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Foreword

All of us who are involved with working with children and young people rdastur utmost
to ensure their protection and welfare. | know that this responsibility is taken very seriously
by our schools and that there is a very strong culture of child protection across thesctowol

The recent publication of the updated I@ren First: National Guidance for the Protection and
Welfare of Children and the full commencement of the Children First Act 2015 are important
mi |l estones in the Statebs child protection
focus on childorotection.

These updated Child Protection Procedures for Primary and Post Primary Schools 2017 have
been developed following extensive consultation with the education partners and take account
of the new statutory obligations under the Children Pt 2015 and the recently updated
Children First: National Guidance for the Protection and Welfare of Children.

The protection and welfare of childremust continue bef paramount importander every

school. The purpose of these procedures is to gaar direction and guidance to school
management and school personnel in relation to meeting the new statutory obligations under
the Children First Act, 2015 and in the continued implementation within the school setting of
the best practice guidance seit in the updated Children First: National Guidance for the
Protection and Welfare of Children.

| would like to express my sincere thanks to the education partners and all those involved in
the development of these important new procedures.

Richard Bruton, TD
Minister for Education and Skills




Gossary of Terms

Age of
Consent

Agency:

Board of
Management:

Child:

Child Abuse:

Child
Safeguarding
Statement:

Department:

Designated
Liaison
Person
(DLP):

Employee:

The age of consent is 17 years. It is a criminal offence to engg
attempt to engage in a sexual act with a child under 17 years of

In the Children First Act, 2015 gency means the Child and Famil
Agency (Tusla.

In this document, unless the context requires otherwise boa
management meaadoard of management established under se
14 of the Education Act, 1998 aatko refers to any other person
persons appointed by the patron to manage the somoé&half of
the patron.

For the purpose of nmehnsangonepwhm
under 18 years of agexcluding a person who is or who has bt
married.

Where the words fAchild abuse
should be taken to include all four categories (neglect, emot
abuse, physical abuse and sexual abuse) as outliredier 2of
these procedures andh ichapter 2 ofChildren First: National
Guidance for the protection and welfare of children 2017

A Child Safeguarding Statement is a statement prepare
accordance with section 11 of the Children First Act, 2015.

In these procedures Department refeos the Department o
Education and Skills unless the context requires otherwise.

The person nominated by the board of management, as the desi
liaison person for the school when dealing with Tustzhild and
Family Agency, An Garda Siochana and other parties in conne
with allegations of and/or concerns about child abuserdlbeof the
designated liaison person is outlined @ection 3 of these
procedures.

The word ARempl oyeeo i s syno
personnel 06 as set out i n chabter

7 of these procedures specifically in order to address
employer/employee relationship.



https://www.dcya.gov.ie/documents/publications/20171002ChildrenFirst2017.pdf
https://www.dcya.gov.ie/documents/publications/20171002ChildrenFirst2017.pdf

Employer:

Harm:

Mandated
Person:

Parent/
Carer:

Provider:

Relevant
Person:

Relevant
Service:

Risk
Assessment

Employer meanse appropriate school authority or agenthimcase
of primary schoolgother than primary schools under the patron
of an Education and Training Boaydoluntary secondary schoo
and community and comprehensive schools the board of manag
is the employer. In the case of schools which operate unde
Education and Training Board, the ETB itself is the emplo
Therefore in these procedures,the ghs e At he e mp
refer to the board of management and/or the ETB as appropriat

Harm n relation to a child has the meaning assigned to it u
section 2 of th&hildren First Act2015

Mandated person e@ans a person who is a person specifie
schedule 2 of th€hildren First Act2015and includes all teache
registered with the Teaching Council.

The phrase fAparent/ carer o r
appropriate. It encompasse
Education Act1998 to include

a foster parent, a guardian appointed umndievant giardianship ol
childrenlegislation or other person acting in loco parentis who
a child in his or her care subject to any statutory power or orde
court and, in the case of a child who has been adopted netelant
adoptionlegislation or where a child has been adopted outtide
State means the adopter or adopters or the surviving adopter.

Provider has the meaning assigned to it under section 8 c
Children First Act, 2015All recognised schals fall within the
definition of Aprovidero.

Relevant personds the meaning assigned to it under section
the Children First Act2015and is a person who is appointed b
provider of a relevant service to be the first point of contac
respect o fschildsafegpardmy stattrmearitba school
setting the relevant person shall bedksignatediaisonperson.

Relevant sevice means any work or activities specified in sched
1 of the Children First AgR015.

Risk assessmensaised in th&hildren First Act 2015means ar
assessment of any potential for harm to a child while availing ¢
pr ovisenace.0 s



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

School:

School
Authority:

School

Personnel:

School neans a recognised primary or ppsimary school anc
includes centres for education as defined in the Educatiqri 2@8
and attended by children under the age of 18 years.

School authorityefers to the relevant managerial authority for
school or centre for education concerned e.g. the relevant E
the case of ETB schools and board of management or equiial
the case of all other schools/centres for education.

The phrase fAschool personne
generic term to encompass all adults who are involved in
operation of the school. It covers employees and voluntary wor
andincludesparent association members wtieay areworking in
the school.
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Introduction

The procedures contained in this document have been develmtleding
consultations between the Department of Education and Skills, organisations
representing school management, parents and teachers, the Department of Children anc
Youth Affairs and Tusla Child and Family Agency (hereinafter referred to as Tusla).
The procedures take account of @ieldren First Act2015and the update@hildren
First: National Guidance for the Protection and Welfare of Chilgubtished in 2017
(hereinafter referred to as Children First National Guidance 2017).

The Children Fir$ Act, 2015 has placed certain statutory obligations on certain

professionals, including all registered teachers, who are referred to as mandated persons

in the Act. It has also placed certain statutory obligations on certain organisations that
provide sevices to children, including all schools. A statutory obligation is an
obligation imposed by legislation.

Children First National Guidance 2017 outlines the new statutory obligations that apply
to mandated persons such as registered teachers and te&angary obligations that

apply to organisations such as schools under the Act. It also sets out the best practice]
(nonstatutory) obligations which are in place for all individuals (including teachers)
and for all sectors of society. The statutory dodigns under th€hildren First Act
2015operate side by side with the best practice {statutory) obligations.

The purpose of these revised procedures is to give diremtidrguidance to school
authorities and to school personnel in relation to meeting their new statutory obligations
under theChildren First Act 2015and in the continued impigentation of the best
practice (norstatutory) guidance set out in Children First National Guidance 2017.

It is important to note that under Children First National Guidance 201 7%xisteng
best practice (nostatutory) obligationso report to Tuslany reasonable concern that
a child has been, is being, or is at risk of being abused or neglected contapmy
as heretofore.

These updated procedures for schabksreforec ont i nue the previ
requirement that school personne¢luding registered teachers, bring any concern that

a child hasgeen, is being, or is at risk of beingused or neglected to the attention of
the designated liaison person (DLRYhe school.

D

ou


https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.dcya.gov.ie/documents/publications/20171002ChildrenFirst2017.pdf
https://www.dcya.gov.ie/documents/publications/20171002ChildrenFirst2017.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

1.1.7

1.1.8

1.1.9

In addition, under section 14 of tk&hildren First Act2015every registered teacher,

as a mandated person, now has a statutory obligation to make his or her own report to
Tusla where a child protection concern is at or above altbl@ of harm as defined in

the Act. In these procedures, such reports are referred to as mandated reports.

Chapter 4f these procedures includes further information for teachers on the threshold
of harm at vhich a mandated report must be madkeapter 5sets out the relevant
reporting procedures to be followed by teachers in relation to such reports, including
the requirement to liaise with the DLP and to submit adated report to Tusla jointly

with the DLP.

Section 10 of th&hildren First Act 2015places a statutory obligation on schools to
ensure, as far as practicable, that eadd ektending the school is safe from harm while
attending school or otherwise participating in school activities. Schools are also
required under section 11 of the Act to prepare and publish a Child Safeguarding
Statement. Further information in relatimnthe statutory obligations on schools is set
out inchapter &f these procedures.

1.1.10 Separate to th€hildren First Act2015all schools continue to have a general duty of

care to their pupils. @ools are also well placed to recognise wider child welfare issues
that if addressed appropriately at an early stage can play a key role in the overall welfare
and protection of dldren and in the prevention of child abuse and neglect.

1.1.11 These procedures aim to provide necessary information to school authorities and school

personnel to help them to be alert to and be aware of what to do in situations where
there is a concern, suspai or allegation that a child may have been abused or
neglected, is being abused or neglected, or is at risk of abuse or neglect. In all cases,
the most important consideration to be taken into account is the protection of children.
In this regard, these@cedures emphasise that the safesll-beingand protectiorof

children must be a priority.

1.1.12 These procedures require that in any situation where a member of school personnel,

including a registered teachegceives an allegation or has a suspicion that a child may
have been abused or neglected, is being abused or neglected, or is at risk biuseidg a
or neglected, he or she shall without delay report the ntattbe DLP in accordance
with the procedureset out irChapter 5The DLP is responsible for ensuring that any
reasonable grounds for concern are reported to Tusla. It is not nedessheyDLP

to prove that abuse has occurred in order to report @oandll that is required is that
therearereasonable grounds for concern.



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

1.1.13 Where a registered teacheceives an allegation or hasaspicionthat a childmay

have been abused or neglected, is being abused or neglected, or is at risk of being abuse
or neglectedin addition to reportinghe matteto the DLPin the schoo| he or she must

also consider whether it is necessary for him orinertieregisteedteacher) to make

a mandated report to Tusla in respect of that concern. In that regaelptioeedures
require that theegistered teacher shall liaise with the DLP and follow the procedures
set out inChapter 5

1.1.14 All boards of ranagement are required to formally adopt and implement these revised

1.2

1.2.1

1.2.2

1.2.3

124

1.2.5

1.2.6

1.2.7

procedures as part of t he .SadolaaHordtissar@h i |
school personnel are required to adhere to these revised procedurasng wéh
allegations or suspicions of child abuse. These procedures apply to both primary and
post primary schools and replace previous procedures issued in 2011.

Structure of thes®rocedures

Chapters 1, 2 and 3 provide guidancen the legal frameworkn relation to child
protection thefour main types of abuse and how abuse and neglecteaaadynised
and the responsilties for all school personnel, including the DLP

Chapter 4 outlines the statutory obligations that apply to all registered teachers as
mandated persons undbe Children First Act2015

Chapter 5 outlines the reporting procedures to be followedlbgchool personnel

Chapter 6 outlines the role of Tlia and an Garda Siochana

Chapter 7 provides guidanceand directiorto schools in situations where an allegation
of abuse is made against a school employee

Chapter 8 containsinformationfor schoolson child safeguarding and outlines ithe
statutory obligations under tiighildren Frst Act, 2015

Chapter 9 contains information on theewoversightrequirementst school level and
outlines the wider oversight context within which schools operate.



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

1.3

Legal Framework

1.3.1 The Children First Act, 2015

1.3.2

1.3.3

The Children First Act 2015 put certainelementsof the Children FirstNational
Guidance20170n a statutory footinglt provides for a number of key child protection
measureshat are relevant to schools and registered teaghdusling:

i A statutory obligatiomnschooldo keep children safeom harmand toprepare
anddisplaya Child Safeguarding Statement;

1 A statutory obligatioron registered teachets report child protection concerns
at or above alefined thresha to Tusly;

1 A statutory obligatioron mandated persons to as3igslain the assessment of
a child protection riskwhererequested to do so Biyuslain accordance with
the Act.

The Children First Act 2015 operatesside-by-side with the Children FirsiNational

Guidance2017 Children FirstNational Guidance2017 sets out thebove statutory
obligationsof the Act andalso thebest practice non-statutory obligations which
continue to apply to all school personnel and to all schools.

Section 17 of th€hildren FirstAct, 2015 makesit an offence for a person to disclose
information to a third party which has been shared by Tusla during the course of an
assessmeiirising from a mandated repagve in accordance with law,wmnless Tusla

has given that person writtemthorisation to do soFailure to comply with this section

of the Act is an offence liable to a fine or imprisonment for up to six months or both.

The Child Care Act 1991

This is the key piece of legislation which regulates child care politgland. Under

this Act, Tuslahas a statutory responsibility to promote the welfare of children who are
not receiving adequate care and protection. If it is found that a child is not receiving
adequate care and protection, Tusla has a duty to takepaigpe action to promote the
welfare of the child. This may include supporting families in need of assistance in
providing care and protection to their childr8ilme Child Care Act also sets out the
statutory framework for taking children into care, écessary.

Protections for Persons Reporting Child Abuse Act 1998

This Act protectsa personmaking a report of suspected child abtsedesignated
officers of Tuslaor ofthe Health Service Executi¢elSE)or to members oAn Garda
Siochanaas long as the report is made in good faith and is not malicious. Designated



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
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1.3.5

officers also include persons autised by the Gief Executive Officer b Tusla to
receive andacknowledge reports of mandated concerns about a child from mandated
persons undehe Children First Act2015

Thislegalprotection means that everaipersonepors a casef suspected child abuse
and itproves unfounded, a plaintiff who took an action would have to provehhat
personhad not acted reasonably and in good faith in making the réppdrson who
makesa report in good faithandinh e  cbést intededtemay also be protected under
common law by the defence of qualified privilege.

The Act createl an offence of false reporting of child abuse where a person makes a
report of child abuse ta designated officer of Tusla or of the Health Service Executive
(HSE) or to a member éfn Garda $ochandi k nowi ng t hat stateme
is a criminal offence designed to protect innocent persons from malicious reports.

The full list ofpersonsn Tuslaand theHSE who are designated officers under the 1998
Act can befound on the respectivewebsites of each agencywww.tusla.ie and
www.hse.i@

Criminal Justice Act 20061 Reckless Endangerment

Section 176 of the Act createn offenceof reckless endangerment diildren. This
offence may be committed layperson, who has authority or control over a child or an
abuserwhointentionally or recklessly endangers the child by

a) causing or permitting the child teelplaced or left in a situatidhat creates a
substantial risk to the child of being a victimserious harm or sexual abuse or

b) failing to take reasonable steps to protect a child from such a risk while knowing
that the child is in such a situation.

Criminal Law (Sexual Offences) Act 2017

This Act addresses the sexual exploitation of children and targets those who engage in
this criminal activity. It creates offences relating to the obtaining or providing of
children for the purposes of sexual exploitation. It also creates offences of theftypes o
activity which may occur during the early stages of the predatory process prior to the
actual exploitation of a child, for example, using modern technology to prey on children
and making arrangements to meet with a child where the intention is to gexmdit

the child. The Act also recognises the existence of underage, consensual peer
relationships where any sexual activity falls within strictly defined age limits and the
relationship is nointimidatoryor exploitative.

nt


https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
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1.3.6 Criminal Justice (Withholding of Information on Offences against Children and
Vulnerable Persons) Act 2012

Under thisAct it is acriminal offenceto withhold informationabouta serious offence,
including a sexual offence, againgterson under 18 yeaos a vulnerable person. The
offence arises where a person knows or believes that a specified offence has been
committed against a child or vulnerable person and he or shafbamation which

would help arrest, prosecute or convahother person for that offencbut fails,

without reasonable excuge disclose that information as soon as it is practicable to do

so to a member d&n Garda Siochana.

Thereportingobligations under th€riminal Justice (Withholding of Information on
Offences against Children and Vulnerable Persons) Act atdih addition to the
reporting obligations urat Children FirstNational Guidance2017 and theChildren
First Act, 2015 Accordingly itis veryimportant to note that

1 the fact that a member of school personnel has délta child protection or
welfare caicern in accordance with theseopedures and/or reported it under
theChildren First Act2015does not absolve that personhig or herstatutory
obligation to disclose information tAn Garda $chéna underthe Criminal
Justice (Withholding of Information on Offences against Children and
Vulnerable Personshct 2012 where that person has information thatsfal
within the scope of thact or

1 the fact that a member of school personnel has disclosed information to An
Garda $ochana does not absolve that person of his or her obligatm report
concerns to Tda in accordance with the requirements of these procedures
and/orin accordance with requirementstb& Children First Act2015

The specifiedoffences against children are listedsohedule 1 of the Criminal
Justice (Withholding of Information on Offences against Children and Vulnerable
Persons) Act 2012 Thespecifiedoffences against vulnerable persons are listed in
schedule of that Act.

1.3.7 National Vetting Persons (Children and Vulnerable Persons) Ast2012to 2016

TheNational Vetting Bureau (Children and Vulnerable Persons) Acts 2012 tq»@16
Vetting Act) places statutory obligations on school authorif@ber than in certain
limited circumstanceas set out in th¥etting Act) to obtaina vetting disclosure from

the National VettingBureau prior toemploying, contracting or placing a person to
undertake relevaniwork or activities with children or vuérable personer prior to
permitting a person to undertake such relevant work or activities on behalf of the school
The Vetting Act also provides for the statutory retrospeoctetting and periodic re
vetting of employees, volunteers and othe@ho undertake relevant work or activities
with children or vulnerable persangt is a criminal offencdor a school athority not

to comply with itsstatutory vetting obligations under the Act.



http://www.irishstatutebook.ie/eli/2012/act/24/enacted/en/html
http://www.irishstatutebook.ie/eli/2012/act/24/enacted/en/html
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https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
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https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
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http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print.html
http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print.html
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It is important to note thahé National Vetting Bureaof An Garda Siochana does not
decide on the suitability of any person to work with childoervulnerable persons.
Decisions on suitability fosuch work rest at all times with the relevant school
authorities, and the results of vetting should form only one coergonf the
recruitment decision.Chapter 8of these procedures contains further information
relation tothe requirements for Garda vetting and the needhimoughrecruitment
proceduregrom a child protection perspective.

Freedom of Information Acts 1997, 2003& 2014

Any reports which ge made tdlusla may be subject to the provisions of the Freedom

of Information Acts, which enable members of the public to obtain access to personal
information relating to them which is in the possession of public bodies. However, the
Freedom of Information Acts alsoqwide that public bodies may refuse access to
information obtained by them in confidence.

The exemptions and exclusions which are relevant to child protection include the
following:

(a) protecting records covered by legal professional privilege;
(b) protecting records which would facilitate the commission of a crime;
(c) protecting records which would reveal a confidential source of information.

A board of nanagement established undection 14 of the Hacation Act, 1998 other
than a board ahanagement of a school established or maintained by an Education and
Training Boardis currently exempirom the Freedom of Information Acts.

However, boards of enagement should note that records forwarded to a public body
by a school and held by thiaddy may be subject to the provisions of the Freedom of
Information Acts.

The Data Protection Acts,1998and 2003

The Data Protection Acts are designed to protect the rights of individuals with regard

to personal data. The | aw def i neigiduger s g
who is or can be identified from the data or from the data in conjunction with other
information that is in, or is I|ikely to

The Acts give a right to every individual, irrespective of nationalityesidence, to
establish the existence of personal data, to have access to any such data rélating to

or herand to have inaccurate data rectified or erased. It requires data controllers to make
sure that the data they keep are collected fairly, are aecand ugo-date, are kept

for lawful purposes, and are not used or disclosed in any manner incompatible with

those purposes. It also requires both data controllers and data processors to protect the
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1.3.10 Qualified Privilege

1.3.11 Confidentiality

data they keep, and imposes on them a special dagyrein relation to the individuals
about whom they keep such data.

Schools should be aware that tg General Data Protection Regulation (GDPR) will
come into force on the 25th May 2018, replacing the existing data protection
framework

While the legal protection outlined ithe Protections for Persons Reporting Child
Abuse Act 1998only applies to reports madedesignated officers of Tlesor of the

HSE and any member ofAn Garda Siochanahis legislation has not altered the
situation in relation to common law qualified privile@®nsequenyl, should a member

of a board of rmnagement oa member ofschool personnel furnish information with
regard to suspicions of child abuse or neglect tdth of the school, or to the school
authority, such communication would be regarded under common law as having
qualified privilege.

Quialified privilege arisewhere the person making the communication has a duty to do
S0, or a right, or interest to protect the child and where the communication is made to a
person with a similar duty, right or interest. The person making the report, acting in
loco parentis, woulh e expected to act in the chil
report would be regarded as acting in such a manner. Privilege can be displaced only
where it can be established that the person making the report acted maliciously.

Furthermore,thoseerpor t i ng a chil ddéds disclosure o
or welfare are not regarded as making an allegation as a matter of charge, but simply
carrying out their duty in good faith. They are not accusing or bringing a charge.

All information regarding concerns of possible child abmrsseglect should be shared
only on a fAneed to knowo basis in the i
the person has any legitimate involvement or role in dealing with the issue. The
assurance of confidentiality should not be given to a third party who imparts
information.

However, giving information to those who need to have that information, for the
protection of a child who may have beénbeing,or is at risk of being abuseat
neglected is noa breach of confidentiality.

As part of its oversight and quality assurance role in monitoring the implementation of
these guidelines, inspectors of the Department may requeess to individual files.
A school is required to coopeediully with the Inspectorate and provide such access.

8
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1.4 VulnerableAdults

Children First National Guidance 2017 states that it is good practice to inform the
parent/carer that a report is being made and the reasons for the decision to make the
report. However Children Fst National Guidance 2017 provides that it is not
necessary to inform a parent/carer that a report is beingmade

(a) if by doing so, the child will be placed at further raak

(b)in cases where the familyods kRiOswl e
ability to carry out a risk assessment

(c) if the reporter is of the reasonable opinion that by doing so it may place the
reporter at risk of harm from the family.

Where there is any doubt as to whether to inform a parent/carer that a report is being
made concerning his or her child the advice of Tusla shall be s@ggtins5.3.6and

section 53.7 of these procedures sets out the procedures for informing a parent/carer
including seeking the advice of Tusla.

It is not the responsibility of school personnel to assess or investigate or to make
enquiries of parents/carers, and in some casesld beucounteiproductive for them

to do so. It is a mattdor Tuslato assess and investigate suspected abuse and neglect
and determine what actioinshalltake

In cases where school personnel have a concern about a child, but are not sure whethe
to report the matter to Tusla, ttesignatediaisonperson shall seek advice from Tusla.

In cases of emergency, where a child appears to be at immediate and ssjGursdr

it is not possible to make contaegith Tusla, An Garda Siochana shall be contacted
immediately. This may be done at any Garda Statioder no circumstances should

a child be left in a dangerous situabn pending Tusla intervention.

The Children First Act 2015 and Children FirstNational Guidance 201@ndthese
procedures apply to children. Itis recognised that some schools may also cater for adult
pupils with additional vulnerabilities. Where a vulnerable adudty have beens

being, or is at risk of being abused or neglected the adfithe HSE, or if nexssary,

An Garda Siochana should be soughurther information in relation to the
safeguarding of vulnerable adults is dajle on the website of the HSEvw.hse.ie

=
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Chapter 2Definition and Recognition of Child Abuse

2.1

2.2

2.3

Purpose

This chapterapplies toall school personnel who come in contact with children.
Everyone must be alert to the possibility that children with whom they are in contact
may be experiencing abuse or negl€bis chapter contains guidance (basedrapter

2 of Children First National Guidan@917 on the four main types of abuse and how
abuse and neglect can be recognised.

Reasonable grounds for concern

The Children FirstNational Guidance2017 requires that Tusla should always be
informed wherea person has reasonable grounds for concern that a child may have
been, is being, or is at risk of being abused or neglected. If the symptoms of abuse are
ignored, it could result in ongoing harm to the child. It is not necessary for a person to
prove tha abuse has occurred to report a concern to Tusla. All that is required is that
the person has reasonabl e grounds for ¢
are reported to it. Where a concern is reported, the information will be carefully
corsidered with any other information available and a child protection assessment will
be carried out where sufficient risk is identified.

Reasonable grounds for a child protection or welfare concern include:

Evidence (e.qg. injury or behaviour) that is astent with abuse and unlikely
to have been caused in any other way

Any concermaboutpossible sexual abuse

Consistent signs that a child is sufferingffremotional or physical neglect

A child saying or indicating by other means thator she has ke abused
Admission or indication by an adult or a child afi alleged abuse they
committed

An account from a persamho saw the child being abused

T o ToToTo o To

Types of Child Abusaedhow they might be recognised

In Children First National Guidan@017and in these procedures ¢hildd means a
person under the age of 18 yeas;luding a person who is or has been married

All school personnekhould befamiliar with signs and behaviours that may be
indicative of child abuse.
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23.1

Thischapterdescribes the four main types of abuse: neglect, emotional abyseal

abuse and sexual abuse and outlines how abuse and neglect can be recagtiged.

may be subjected to one or more forms of abuse agiaey time. Abuse and neglect

can occumwithin the family, in a community oin aninstitutional setting. The abuser

may be someone known to the child or a stranger, and can be an adult or another child.
In a situation where abuse is alleged to have been carried out by another child, it should
be considered a child welfare and protection issue for both childrezhdagrotection
procedures should tzlhered tdor both theallegedvictim and the alleged abuser.

Children First National Guidance 2017 states thatimportant factor in determing
whetherthe behaviouris abuse or neglect is the impact of that behaviour on the child
rather than the intention of the parent/cériérer person

The definitions of neglect and abuse presented irctiapterare not legal definitions.
They are intended to describe ways in which a child might experience abuse and how
this abuse may be recognised.

The procedures faeporting child abuse or neglect can be foundhaper 5of these
procedureslf it is consideredhat a child is in immediate danger andTusla cannot
be contacted An Garda Siochanashould be contacted without delay.

Neglect

Children First National Guidance 2017 outlines thldcneglect is thenost frequeny
reportedcategory of abuse, both in Ireland and internation@hgoing chronic neglect
is recognised as being extremely harntduhe development and wellbeing of the child
and may have serious logrm negativeonsequences.

Neglectoccurs when a child does not receive adequate care or supervision to the extent
that the child is harmed physically or developmentally. It is generally defined in terms
of an omission of care, where a chil dos
being deprived of food, clothing, warmth, hygiene, medical care, intellectual
stimulation, supervision and safety. Emotional neglect may also lead to the child having

di fficulties of attachment. The extent
or welfare is influenced by a range of factors. These factors include the extent, if any,
of positive influence in the childdés I

and consistency of neglect.

Neglect is associated with poverty, but netessarily caused by it. It is strongly linked
to parental substance misuse, domestic violence and parental mental illness and
disability.

A reasonable concern for the childbés we
of the relationship between the child and the parent or carer. This may become apparent

11
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where the child is seavver a period of time, or the effects of neglect mayplmgous
based on having seen the child once.

The following are features of child neglect:

Children being left alone without adequate care and supervision
Malnourishment, lacking foodinsutablefood or erratic feeding

Non-organic failure to thrivei.e. a child not gaining weight due not only to
malnutrition but also emotiwal deprivation

Failure to provide adequate caraefo t he c hi | ddewlopmentli c a |
needs, including intellectual stimulation

Inadequate living conditions unhygienic condions, environmental issues,
including lack of adequate heating and furniture

Lack of adequate clothing

Inattention to basic hygiene

Lack of protection and exposure to dangecluding moral danger dack of
supervision appropriate to the child
Persistent failure to attend school

Abandonment or desertion

To To  PoTo o  To o o To To

2.3.2 Emotional abuse

Emotional abuse is the systematic emotional or psychological ill treatment of a child as
part of the overall relationship between a caregiver and a child-&@haed occasional
difficulties between a parent/carer and child are not considered emotional abuse. Abuse
occurs when a c hitehtidnbafectibna appraval, mansstency amda
security are not metlue to incapacity or indifference from their parent or dae¥g
Emotional abuse can also occur when adults responsible for taking care of children are
unaware of and unable (for a range of reasong)¢éoe t t h e entotional ahad e n 6
developmental needs. Emotional abuse is not easy to recognise becausetthareffec

not easily seen.

A reasonabl e concern for the childbés weg
typical of the relationship between the child and the parent or carer.

Emotional abuse may be seen in some of the following ways:

Rejection

Lack d comfort and love

Lack of attachment

Lack of proper stimulation (e.g. fun and play)

Lack of continuity of care (e.g. frequent moves, particularly unplanned)
Continuous lack of praise and encouragement

Persistent criticism, sarcasm, hostility or blamingha child

Bullying

To Too Too T To Do o I
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2.3.3

Conditional parenting in which care or affection of a child is made contingent
on his or her behaviours or actions

Extreme overprotectiveness

Inappropriate nophysical punishment (e.g. lockimild in bedroom)

Ongoing family conflics and family violence

Seriously inappropriate expectations otfaild relative tohis or herage and
stage of development

To To Io I> Do

There may b&o physical signs of emotional abuse unless it occurs with another type
of abuse. A child may show signs of emotionalsbthrough their actions or emotions

in severalways These includensecure attachment, unhappiness, low-ssiéem,
educational and developmental underachievement, risk taking and aggressive
behaviour.

It should be noted that no one indicatorc@clusive evidence of emotional abuse.
Emotional abuse is more likely to impact negatively on a child where it is persistent
over time and where there is a lack of other protective factors.

Physical Abuse

Physical abuse is when someone deliberdtalts a childphysically or puts them at

risk of being physically hurt. It may occur as a single incident or as a pattern of
incidents. A reasonable concern exists
may be or has beedamageds a result of suggted physical abuse.

Physicalabuse can include the following:

Physical punishment

Beating, slapping, hitting or kicking
Pushing, shaking or throwing
Pinching, biting, choking or haipulling
Use of excessive force in handling
Deliberatepoisoning

Suffocation

Fabricated/induced illness

Female genital mutilation

o Do To o Do T o Do Ix

The Children First Act 2015 includes a provision that abolishes the common law
defence of reasonable chastisement in court proceedinigslefence could previously

be invoked by a parent or other person in authority who physically disciplined a child.
The change in the legislation now medhat in prosecutions relating to assault or
physical crueltya person who administers such punishntera child cannot rely on

the defence of reasonable chastisement in the legal proceedings.

Since 1982 corporal punishment has been banned in schools.
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2.3.4 Sexual abuse

Sexual abuse occurs when a child is used by another person for his or her gratification
or arousal, or for that of others. It includes the child being involved in sexual acts
(masturbation, fondling, oral or penetrative sex) or exposing the child to sexual activity
directly or through pornography.

Child sexual abuse may cover a wide spectrum@boiive activities. It rarely involves

just a single incident and in many instances occurs over a number of years. Child sexual
abuse most commonly happens within the family, including older siblings and extended
family members.

Cases of sexual abus®minly come to light through disclosure by the child or his or her
siblings/friendsfrom the suspicions of an adult and/or by physical symptoms.

It should be rememberedtat sexual activity involving a young person may be sexual
abuse even if the young persmmcerned does not themselves recognise it as abusive.

Examples of child sexual abuse inclute following

A Any sexual act intentionally performed in the presence of the child
A Aninvitation to sexual touching amtentional touching or molesting ofchildd s
body whether by a person or object for the purpose of sexual arousal or
gratification
A Masturbation in the presenceaxthild or the involvement ad child in an act of
masturbation
A Sexual intercourse with child, whether oral, vaginal or anal
A Sexual exploitation of a child, which includes
o Inviting, inducing or coercing a child to engage in prostitution or the
production of child pornography [ for example, exhibition, modelling or
posing for the purpose of sexual arousal, gratification or sexctal
including its recording (on film, videotape or other media) or the
manipulation, for those purposes, of an image by computer or other
means]
o Inviting, coercing or inducing a child to participate in, or to observe, any
sexual, indecent or obscene act
o Showing sexually explicit material to children, which is often a feature
of the 6groomingé process by perp
A Exposing a childo inappropriate or abusive material througformation and
communicatiortechnology
A Consensual sexual activitgvolving an adult and an underage person

An Garda Siochana will deal with any criminal aspects of a sexual abuse case under the
relevantcriminal justicelegislation The prosecution of a sexual offence against a child
will be considered within the widebjective of child welfare and protection. The safety
of the child is paramount and at no st
because of concern for the intégiof a criminal investigation

In relation to child sexual abuse, it should be ndtedin criminal law, the age of
consent to sexual intercourse is §@ars for both boys and girls. Any sexual
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2.3.5

relationship where one or both parties are under the age of 17 is. iHegedver it
may not necessarily be regardedchdd sexual abuse. Bals onthe exemptioss for
mandated reporting of certain underage sexual activity can be foaadtion4.7.10f
these procedures.

Where a school becomes aware of underage sexual intercourse the schoabg&eould
appropriate steps to inform the chil dods

Circumstances which may make children more vulnerable tabuse andneglect

Schoolpersonnel dealing with children need to be alert to the possibility that a welfare
or protection concern may arigerelationto children with whom they come in contact.

A child needs to have someone they can trust in order to feel able to disclose abuse they
may be experiencing. They need to know that they will be believed and that they will
get the help they neellVithout these things, they may be vulnerable to continuing
abuse.

Some children may be more vulnerable to abuse than othks, there may be
particular times ocircumstances when a child may be more vulnerable to abuse in their
lives. In particular, @ildren with disabilities, children with communication difficulties,
children in care or living away from home, or children with a parent or parents with
problems in their ownves may be more susceptible to abuse

The following list is intended tassist in identifying he r ange of i ssue
thatmayplace them at greater risk of abuse or neglerst.importantto remember that

the presence of any of these factors does not necessarily mearcHilat ia those
circumstances or sétgs is being abused

A Parent or Carer Factors:
o Drug and alcohol misuse
Addiction, including gambling
Mental health issues
Parental disability issues, including learning or intellectual disability
Conflictual relationships
Domestic violence
Adolescent pargs

O OO0 O oo

A Child Factors:
o Age
Gender
Sexuality
Disability
Mental health issues including sélarm and suicide
Communication difficulties

O O O o O
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0]
0]
0]

Trafficked/Exploited
Previous Abuse
Young carer

A Community Factors:

(0]

Cultural, ethnic, religious or faith based norms in the family or
community which may not meet the standards of child welfare or
protection required in this jurisdiction
Culturespecific practices, including

A Female genital mutilation

A Forced marriage

A Honourbased violence

A Radicalisation

A Environmental factors:

o
o

o
o
o

Housing issues

Children who are out of home and not living with their parents, whether
temporarily or permanently

Poverty/Begging

Bullying

Internetand social mediaelated concerns

A Poor motivation and poor willingness of parentsjuardiansto engage

0]
0]
0]

0]
0]

Non-attendance at appointments

Lack of insight or understanding of how the child is being affected
Lack of understanding about what needs to happehritg about
change

Avoidance of contacind reluctance to work with services

Inability or unwillingness to comply with agreed plans

These factors should be considessdpart of being alert to the possibility that a child
may be at risk of suffering abuse and in bringing reasonable concdhesdtientia

of Tusla

If it is considered that a child is in immediate danger and Tusla cannot be
contacted,An Garda Siochanashould be contacted without delay.
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Bullying

It is recognised that bullying affects the lives of an increasing number of children and
can be the cause of genuine concerns ab

Children First National Guidance 20aitlinesthat kullying can be defined as repeated
aggression whether it be verbal, psychological or physicdhat is conducted by an
individual or group against other€hildren First National Guidance 2017 describes
bullying asbehaviour that is intentionally aggiing and intimidating, and occurs
mainly among children isocial environments such as schools. It includes behaviours
such as physical aggressiooyber bullying, damageao property, intimidation,
isolation/exclusion, name calling, malicious gossip axtdréon. Bullying can also
take the form of identify abudsased on gender, sexual preference, race, ethnicity and
religious factors. With developments in modern technology, children can also be the
victims of noncontact bullying, via mobile phones, tiveternet and other personal
devices.

While bullying can happen to any child, some may be more vulner@hkese include
children with disabilites or special educational neettmyse fom ethnic minority and
migrant groups those from the Traveller community;lesbian, gay, bisexual or
transgender (LGBT) children and 8eperceived to be LGB and children of minority
religious faiths.

There can be an increased vulnerability to bullying amongst children with special
educational needdhis is particularlyso amonghose who do not understand social
cues and/or have difficulty communicating. Some children with complex needs may
lack understanding of social situations and therefore trust everyone implicitly. Such
children may be more vudmable because they do not have the same social skills or
capacity as others to recognise and defend themselves against bullying behaviour.
Research suggests that children with disabilities and with special educational needs are
more likely to be bulliedhan others. Homophobic and transphobic bullying (bullying
targeted at those who are or who are perceived to be LGBT) has also been found to be
prevalent with evidence that such pupils have particular difficulty in speaking up or
reporting the bullying bedviour.

Children First National Guidance 2017 states thilying in schoolscan bea particular
problem due to the fact that children spend a significant portion of their time there and
are in large social group# the first instancechool authoritiesare responsible for
dealing withschool basef@ullying behaviourSchoolauthorities are required to have a
code of behaviour and an abtillying policy in place in accordance with the
Dep ar t mamiBdhsng Arocedures for Primary and P&simary Schools (the
Anti-Bullying ProceduresandCircular 0045/2013

The AnttBullying Proceduresdefine bullying as fiunwanted negative behaviour,
verbal, psychological or physical conducted by an individual or group against another
person (or persons) and which repeated over tinge In the context of theAnti-
Bullying Proceduresiplacing a onceff offensive or hurtful public message, image or
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2.3.6

statement on a social network site or other public forum where that message, image or
statement can be viewed and/epeated by other people i sregarded as bullying
behaviour.

School grsonnels houl d be awar e -bdlying gokcy and thec h 0 o
procedures to be followed in relation to any alleged bullying incidents.

Children First National Guidance 20&rid the AntiBullying Procedures provide that
in cases of serious instances of bullying where the behagioagarded as possibly
abusive areferralmay need to be made Toslaor An Garda Siochéres appropriate
Where school personnel have concerns about a ahsthg from alleged bullying
behaviourbut are not sure whether to report the matter to Tuslaletignatediaison
person shall seek advice from Tuslaccordance with the procedures set ouhapter
5 of these procedures

Concerns in relation to an adult who may pose a risk to children

Children First National Guidance 2017 states thaitann most cases concerns for the
wel fare or safety of a child develaop f
particularchild orhis or heffamily, sometimes concermsise in relation to whether an
adult may pose a risk to children, even if there is no specific child named in relation to
the concern. For example, on the basis of knoveugpected past behaviour, a concern
could exist about the risk an individual magse to children with whorne or shenay

have contactAny such reasonable concesi®uld be reportetb Tusla, who will try

to establish whether notany child is currently at risfrom the individuain question.
Where school personnel have conceassto whether an adult may pose a risk to
children, even if there is no specific child named in relation to the cobat@re not

sure whether to report the matter to Tusla, the designated liaison person shall seek
advice from Tusla in accordance with the procedures set alitipter 5

Children First National Guidance 2017 states tate Tuslawill make every effort to
examine such cases, itasverycomplexarea nvol vi ng t he accusgé
rights to their good name, privacy and the right to earn a living, as well as the
requirements of natal justice.Tusla must work within theConstitution,the law, the

legal system and the demarmdsatural justicéo balance the conflicting rights of those
involved. This may limithow much feedback usla can provideto the person who
reported the conceron the progresor outcome of the case. Tusla ex ami nat i
be greatly improvedf the allegedvictim feels ade to cooperate withTusla in its
assessment or investigation.
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Chapter 3Responsibilities of all School Personnel

3.1 Responsibilitiesf all School Personnel

311 School personnel are especially well pl &
their lack of development or outward signs of ablis@ny situationwherea member
of school personneir(cluding a registered teacher), receives an allegation oa has
suspicion that a chilchay have been abused or neglected, is being abused or neglected,
or is at risk of abuse or neglebe or she shall, without delayeport the matter to the
designated liaison pers@DLP) in accordance with the procedures outlinedhapter
5 of these procedures.

3.1.2 Wherearegistered teacher has any such concern, in addition to reporting it to the DLP,
he or she must also consider whether the gonseat or above the threshold at which
the teacher must make a mandated report to TuSlkeapter 4of these procedures
includes further information on the threshatdvhich anandated reporhust be made
andchapter Ssets out the reporting procedutese followed by the DLP and teacher
concernedIn that regard, the registered teacher shall liaise with the DLP and follow
the procedures set outdection 52 of these procedures.

3.2 Recognition of possible signs of abuse

3.2.1 Chapter 2of these procedures provides informatitkaged orchapter 2 of Children
First National Guidance 2017) on the four main types of abuse and how abuse and
neglect can be recognised. All school personnel shall familiarise themselves with this
information to enable them to meet their reporting obligatiomeuthese procedures.
It is important that all school personnel constilhpter 2of these procedures and liaise
with the DLP where they have a concern that a child may have been abused or
neglected, is begabused or neglected, or is at risk of alrgeeglect. The DLP shall
make Children First National guidance 2017 accessible to school personnel. The
Children First National Guidance 2017 document is availableven.dcya.gov.ie

3.2.2 The Children First National Guidance 2017 requires that Tusla should always be
informed where a person has reasonable grounds for concern that a child may have
been, is being, or is at risk of being abused or neglected.

3.2.3 Children First N&éonal Guidance017 states thathte guiding principles in regard to
reporting child abuse or negldotTuslamay be summarised &sllows:

(@) the safety and welbeing of the child must take priority over concerns
about adults against whom altkegation may be made and;
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3.3

3.3.1

3.3.2

3.3.3

(b)  where there are reasonable grounds for concern, reports should be
made without delay to Tusla

Any reasonable grounds for concern must elicit a response. Ignoring what may be
symptoms of abuse could result in ongoing harm to the child.

Dealing with disclosures from children

An abused child is likely to be under severe emotional stress and aemehszhool
personnel may be the only adult whom the child is prepared to trust. Great care shall be
taken not to damage that trust.

When information is offered in confidence, the member of school personnel will need
tact and sensitivity in responding the disclosure. The member of school personnel
will need to reassure the child, and endeavour to retain his or her trust, while explaining
the need for action which will necessarily involve other adults being informed. It is
important to tell the childnat everything possible will be done to protect and support
him or her, but not to make promises that cannot be kept e.g. promising not to tell
anyone else.

It is important to deal with any allegation of abuse or neglect in a sensitive and
competent wayhtrough listening to and facilitating the child to tell about the problem,
rather than interviewing the child about details of what happened

Disclosures of abuse must be dealt with sensitively and professionally. The following
approach is suggested assbpractice for dealing with these disclosures:

React calmly

Listen carefully and attentively

Take the child seriously

Reassure the child that they have taken the right action in talking to you
Do not promise to keep anything secret

Ask questions for cl#ication only. Do not ask leading questions

Check back with the child that what you have heard is correct and
understood

Do not express any opinions about the alleged abuser

Ensure that the child understands the procedures that will follow

Make a writterrecord of the conversation as soon as possible, in as much
detail as possible

Treat the information confidentially, subject to the requirements of the
Children First NationaGuidance 2017 and relevant legislation

o DooTo  Too o To Do Do Do o

The duty of the recipient of such infoation is to follow the reporting requirements
outlined inchapter fof these proceduredt must always be remembered that school
personnel have a supportive, not an investigative role
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Tusla intends to publish fiChi |l d Safeguarding: A guide
Practiceodo document which wil!/ i nclude gui
who discloses abuse.

3.4 Record Keeping

3.4.1 When child abuse or neglect is suspected, it is essential to haveea wettord of all
the information available. School personnel shall note carefully what they have
observed and when they observed it. Signs of physical injury shall be described in detall
and, if appropriate, sketched.

3.4.2 Any comment by the child concerneat, by any other person, about how an injury
occurred shall be recorded, preferably quoting words actually used, as soon as possible
after the comment has been made. The record of the discussion shall be signed, dated
and given to the DLP who shall retatn i

3.4.3 The DLP shll record all concerns or allegations of child abuse brought to his or her
attention, and the actions taken following receipt of a concern or allegation of child
abuse.

3.4.4 The DLP shall retain a copy of every report submitted by him otohBuasla and shall
keep a record of any further actions to be taken by the DLP and of any further
communications with Tusla, An Garda Siochana or other parties in relation to that
report.

3.4.5 All records created shall be regarded as highly confidential awkglin a secure
location (note section 1.3.9 of these procedures regarding data protection
requirements)

3.4.6 To allow for the effective recording and tracking of relevant records and gaibns
child protection casfiles and any parties referenced in such files shall be assigned a
unique code or serial numbey the DLRI n t hi s context Apar t|i
whose identity if disclosed might lead to the ideification of a child or a person
against whom an kglgation has been made.

D

3.4.7 All school personnel should be aware thedt®on 17 of theChildren First Act 2015
makes it an offence for a person to discliogermation to a tivd party which has been
shared by Tusla during the course of an assessment arising from a mandated report
save in accordance with law, or unless Tusla has given that person written authorisation
to do so. Failure to comply with this section of the Astan offence liable to a fine or
imprisonment for up to six months or both
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3.4.8

3.5

3.5.1

3.5.2

3.5.3

3.54

3.5.5

3.5.6

3.5.7

Appendix 4 contains a summary of these proceduresin record keeping
requirements.

Designated Liaison Person and Deputy Designated Liaison Person

It is the responsibility of all boards of management to designate a senitimtill
member of theegistered teaching stafiof the school as the designated liaison person
(DLP) for the school.

It is expected that the DLP will normally be the principalhéke the board of
management appoints a DLP who is not the principal, the school authority should put
in place arrangements to ensure that the DLP will keep the principal appropriately
informed of child protectin matters.

It is also the responsibilitgf the board of management to designate another member
of the full timeregistered teaching stafbf the school (to be known as the deputy DLP)
to assume the responsibilities of DeP, in the absence of tHeLP. It is expected
that, where possible, theputy DLP will normally be a deputy principal of the school
Seesection 3.5.1below in relation to one teacher schools.

The board of management shall ensure that arrangements are in place to enable the
deputy DLP to effectively assume his or her responsibilities in the absence of the DLP
and to ensure that the deputy DLP can access relevant records when required.

The role of the DLRs to act as the resource person to any member of school personnel
who has a child protection concern. The DLP should be knoeédilg about child
protection and should be provided with any training considered necessary to fulfil this
role. However, irtases where there are concerns about a@hdthe DLP is not sure
whether to report the matter to Tusla or whether a report should be submitted as a
mandated report, the DLP shall seek advice from Tusla as outlinkdpier of these
procedures.

The DLP is responsible for ensuring that the reporting requirements outlioeaidter
5 of these procedures are followed correctly and promptly.

The specific actions to be taken by the DLP in relation to any concerns about a child
including those in respect of joint mandated reporting with registered teachers, are
detailed inchapter Sof these procedures.
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358 These procedures also require that the [

3.5.9 The names of the DLP and the deputy DLP shall be recorded in the Child Safeguarding

3.5.10 The DLP will be the designated liaison person for the school in dealing with Tusla, An

3.5.11 There is no requirement to appoint a deputy DLP in the case of a one teacher school

3.6

under section 11 of thehildren First Act2015for the purposes of being the first point
of contact i n rGChikl Baeguardimmftatenemte s c hool 6 s

Statement. The name of the DLP shall be displayed in aipeoinposition near the
main entrance to the school.

Garda Siochana and other parties, in connection with allegations of and/or concerns
about child abuse and neglecthose other parties shall be advised by the DLP that
they shall conduct all matters pertaining to the processing or assessment/investigation
of alleged child abuse through the DLP. Where the matter concerns a member of school
personnel such matters dha¢ conducted through the employer.

where there is no other full time member of teaching staff to whom this role can be
assigned. In such schools, in any case whergtinheipal is absent, the substitute
employedto replacethe principal shall assume the relevant duties relating to the role
of the DLP. lItis the responsibility of the scheohployer, to ensure that any substitute
employed in such circumstances is madl aware of the duties associated with the
DLP role and that he or she can effectively assume the responsibilities involved.

t NAYOALE f QdF OKAfR LINRPGSOGAZY 20SNBAIK

At each board of management meeting, titei nci pal 6 s boam pfor t
managemerghall include a Child Protection Oversight Report containing information
under 4 headings as follows

(1) Allegationsof abuse made against members of school personnel

(2) Other child protection concerns in spect of pupils in the school (i.e.
concerns that do not involve any allegation of abuse against a member of school
personnel)

(3) Child protection concerns arising from alleged bullying behaviour amongst
pupils and

(4) Summarydata in respect of reporgn

Details of the information to be provided under each of the above headings is set in
sectiors 9.5t0 9.8 of these procedures.
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Chapter 4Statutory obligations onRegistered Teachers

4.1

41.1

4.1.2

4.2

42.1

Purpose

The Children First Act 2015has placed a statutory obligation on specific people to
report child protection concerns that are at or above a threshb&m (agdefined in
thatAct ) to Tusl a. Such persons are refer
All teachers who are registered with the Teaching Council are mandated persons under
theChildren First Act2015

This chapter applies tall registered teachers working $choos, including the DLP
andthedeputyDLP. It outlines the statutorgbligationsthatnow apply toall registered
teachers under thehildren First Act2015

Specific responsibilities of registered teachers

In accordance witlthe best practicenon-statutory requirement of the Children First
NationalGuidance2017, these procedureontinue thereviousrequirenentthatany
member of school personnel includingegistered teacher who receias allegation

or has a suspicion thatchild may have been, is being, or is at risk of being abused or
negleced,is still required to report the mattavithoutdelay, to the DLP in #school.

Every registered teacher, as a mandated personalsmhas a statutory obligation to
make his or her owmandatedeport to Tusla where the concexboutthe child is at
or above a threshold of harm as defined in the A¢tereforein addition to reporting
his or herconcernto the DLP,a registered teacher muso consider whether not
the concern is at or above theidefl threshold of harm at which theggideredteacher
has his or her own statutory obligationder theChildren First Act2015to submita
mandated repotb Tusla.

Chapter 5of these procedures requires tttad registeredeacher shall liaise with the
DLP in relation todetermining if the concern in questi®at or above the defined
threshold of harm at whicthe registeredteachermust submit amandatedreport
Chapter 5also requireshat the registeredeachershall follow the relevantreporting
proceduresset out insection 52, including where applicable,hbserequiring the
registeredeacher tsubmita mandatedeportjointly with the DLP.
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4.2.2

4.2.3

4.2.4

Important note for registered teacher

Every registered teacher should note that as a mandated fleesstatutory
obligation under the Children First A2015 to make a mandateeport to
Tusla rests with the individual teacher and this applies regardless of whethe
not the DLP reports the concern in question. Howavepistered teacher who
makes a mandated report to Tusla jointly with the DLP meets his or |
statutory oblgation to report to Tusla under the Children First 2@15.

This chapter contains information (based adrapter 3 of Children First National
Guidance2017) for registeredeachers and DLPs dheir statutory obligations under
the Children First Act2015and onthe threshold of harm at whi@concern must be
reported as enandatd reportunder thatAct.

Registered teachers as mandated persons have twatatatoryobligations under the
Children First Act2015and they are;

(a) to reportany knowledge, belief or reasonable grounds to suspect that a child has
been harmed, is being harmed or is at risk of being hatonBasla, and

(b) to assisiTuslain assessing a concern which has been the sudjjacmandated
report, if requested bjuslain accordance with the Act.

Certain provisions of the Children First Act, 20ttt arerelevant tothe reporting
obligationsof mandated persormse set out below

Section 14(1) of the Children First Act, 2015 states that

Awher e a ma kmbwast beleévegpoehasreasonable grounds to
suspecton thebasis of information that he or she has received, acquired or
becomes aware of in the course of his or her employment or profession as
such a mandated person, that a chiild

() has been harntg
(b) is being harmed, or
(c) is at risk of being harmed,

he or she shall, as soon as practicable, report that knowledge, belief or
suspicion, as the case may be, to

25



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

Section 14(2) of the Children First Ac2015 also places obligations on
mandated persons to report any disclosures made by a child. It states that

fWhere a child bieli eves that he o

(@) has been harmed,
(b) is being harmed, or
(c) is at risk of being harmed,

and discloses tit belief to a mandated person in the course of a mandated
personb6s empl oyment or profession
shall, é as soon as practicabl e,

In accordance with section 2 of the Childreimst Act 2015 the defined
t hreshold of fhar nmsfollows r el ati on t

A h ad mmeans, in relation to a child
(@) assault, iltreatment or neglect of the child in a manner that
seriously affects or is 1like
health, development or welfare, or
(b) sexual abuse of the child

whether caused by a single act, omission or circumstance or a series or

combination of acts, omissionsori r cumst ances, or 0
fi-tlrleat ment O means, in relation t
child,

or to cause or procure or allow the child to be abandoned or cruelly treateq

Anegl ectd means, i n r el il ofiadequatd faod, a
warmth, clothing, hygiene, supervision, safety or medical care;

fiwel fareo includes, in relation t ¢
emotional and social welfare of the child
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4.3

43.1

4.3.2

4.3.3

4.3.4

Criteriafor mandatedreporting thresholdof harm

UndertheChildren First Act2015registered teachers as mandated persons are required
to reportto Tuslaany knowledge, belief or reasonalgi®unds tesuspecthat a child

has been harmed, is being harmed, or is at risk of being harmed. The Act defines harm
as assault, Htreatment, neglect or sexual abuse, and covers single and multiple
instances. The four types of abuse are describeldaipter 2of these procedures. The
threshold of harm for each category of abuse at which registered teachers as mandatec
persons have a statutory obligation to report conceset ut inchapter3 of Children
First Naional Guidance 201 &ndis outlined below.

Neglect

Neglect is defined as fAto deprive the c
supervé i on, saf et y Toe thresiowld of harrat whiehr aerégistered
teacher as a mandated per$@s a statutory obligatioim report to Tuslainder the
Children First Act, 201%s reached when he or she knows, believes or has reasonable
grounds t o s useedshave beeh aeglected, arehbeihgheglected, or are
at risk of being neglected to the pointheret h e ¢ h i th, diévelopnieetar |
welfare have been orare being seriously affected, orare likely to be seriously
affected

Emotional abuse/ilktreatment
-t reat ment i s defined as: ito abandon (@
or allow the child to be abandaoovezedin or
the definition of illtreatment used in thehildren First Act2015

The threshold of harmat which a registed teacher as a mandated perbas a
statutory obligatiorto report toTuslaunder theChildren Rrst Act, 2015is reached
when he or she knowbelieves or has reasonable grounds to suspect that a child has
been, is being or iat risk of being iltreated tathe point wheret he c¢c hith,dd s
development or welfare havebeen orare being seriously affected, oare likely to

be seriously affected.

Physical Abuse

Physical abuse isovered inthe references to assault in thkildren First Act2015

The threshold oharm at which a registed teacher as a mandated perbas a
statutory obligatiorto reportto Tuslaunder theChildren First Act 2015is reached
whenhe or she&knows, believes dnasreasonable grounds to suspect that a child has
been, is being or is at risk of beiagsaulted and thass a resulthec hi | dés he
development orwelfare have been orare being seriously affected, oare likely to

be seriously affected.
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4.3.5 Sexual Abuse
A registered teacher as a mandated person who knows, believes or has reasonable
grounds to suspectdha child has been, is being, or is at risk of being sexually abused
has a statutory obligatioto report this toTusla under theChildren First Act, 2015
Such reports shall be madeaccordance with the reporting requirements outlined in
chapter of these procedures.

Sexual abuse to be reported underGhédren FirstAct, 2015 [as amended by section
55 of the Crimind Law (Sexual OffencgsAct 2017 is defined as an offence against
the child, as listed in ScheduleB8the Children Kst Act, 2015.

A full list of relevant offences against the child which are considered sexual igbuse
set out at Appendix 3 dhe Children FirstNationalGuidance2017andin appendix2
to these procedures.

Important note: As all sexual abuse falls within the category of seriously
affecting awelfark orldevélagpmehtdl eohcerhs about sexual
abuse must be submitted as a mandated report to Tusla. There is one exce
which deals with certain sexual activity betwealder teenagers which is
outlined insection 4.7f these procedures.

4.4  Disclosures of alse from a child or young person

4.4.1 Children First National Guidance 2017 outlines that mandated perdungeceive a
disclosure of harm from a child, whichat or abovéhe threshold of harrfses section
4.30f these procedures)ustmake a mandated report of the conderTusla. Children
First National Guidanc2017 states that mandated persanesnot required to judge the
truth of the claims or the credibility of the childlf the concern does not meet the
threshold to be reported as a mandated conwetriit constitutes éasonable grounds
for concern (as describeddhapter 2f these procedure)e concern shall beported
to Tuslain accordance with reporting requirementsiimaper 5of these procedures.
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4.4.2 Children First National Guidance 2017 outlines that a mandated pehsoreceives a
disclosure of harm from a child may feel reluctant to report this for a number of reasons.
For example, the child may say that they do not wlaatdisclosure to be reported or
the mandated persomay take the view that the child is now safe and that the
involvemert of Tuslamay not be desired by either the child or their fantdlgwever,
mandated persorshould be aware that under tGeildren First Act2015 theyhave a
statutory obligation to report such concern@s mandated reporfsto Tusla
FurthermoreTusla needs to be informed of all risks to childresthe removal of a
risk to one child does not necessarily mean that there are no other children at risk. The
information contained in a disclosure may beicaitto Tusla 6assessment of risk to
another child either now or in the future.

Disclosures oibusefrom a childmust be dealt with sensitively and professionatiyg
the approacloutlined insection3.3.3 of these procedures suggested as best practice
for dealing with these disclosures.

4.5 Mandakd persons whavork with adults

4.5.1 Children FirstNational Guidance2017 outlinesthat professionals who work with or
treat persons with mental health, intellectual disability, addiction or domestic violence
issues or professionalgho work in the probation services mugirssider the welfare
and safety of any chil dr en i gulartcdnmadtwithber s
the personSuch professionals may find themselves working with people whose health
and behaviour has harmed or may harm a chilere a registed teacher hasng
suchconcernabout a person, ghouldbe reportedn accordance with the reporting
requirementsoutlined in chapter 5of these pocedures and where applicable in
accordancevith themandatedeporting procedurds section5.2 of these procedures

4.6 Dealing with a retrospective allegation

4.6.1 Children First National Guidanc017 outlines that some adults may disclose abuse
that took place during their childhood. Such disclosures may come to light when an
adult attends counselling, or is being treated for a psychiatric or health problem. For
example, where a counsellor or healtbfpssional, receives a disclosure from a client
that they were abused as a child, the counsellor or health professional concerned should
report this information to Tusla, as the alleged abuser may pose a current risk to
children.
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4.6.2 In the case of any maateéd person who provides counselling, Children First National
Guidance2017 recommends that he or she lets clients know, before the counselling
starts, that if any child protection issues arise and the alleged perpetrator is identifiable,
the informatiormust be passed on to Tusla. If the client does not feel able to participate
in any investigation, Tusla may be seriously constrained in their ability to respond to
the retrospective allegation.

4.6.3 The statutoryreporting obligatiors under theChildren First Act 2015apply only to
information that a mandated person, received or became awame of after 11
December 201 Awhether the harm occurred before or aftet gwnt. However, any
reasonablegrounds forconcern about past abuse, where the information came to
attention before the Act came into force, should be reported in accordance \oigistthe
practice fon-statutory procedures outlined ichapter 5

4.7 Exceptdns fromthe obligation to make a mandated report

4.7.1 Certain Underage Sexual Activity

Under theCriminal Law Sexual OffencésAct, 2006 the legal age of consent is 17
years.A sexual relationship where one or both parties is under 17 yearsisfléagal.
However a mandated persas exempted from making mandated report to Tusla in
relation to underage sexual activity where cartgiecified criteria are medection 14
(3) of theChildren First Act 2015 sets outthis exemption from reporting undege
sexual activity.lt provides thatfia mandated person is satisfied thlabf the following
criteria are met then a repao Tuslais not required:

Thechild concerneds agedbetween 15 and 17 years old

The age difference betwedim or her and the other party the sexual
activity is not more than 24 months

There is nanaterial difference in capacity or maturity between the parties
engaged in the sexual activity concerned

The relationship between the parties engaged in the sexual activity
concerned is not intimidatory or exploitative of either parig

The child concered makes known to the mandated persiast he or she
doesnot want any information about the activity to be disclosed téaTus

o Do Do oo

In effect this means that #il of the above criteria are met, mandated persons do not
havea statutory obligation to make a mandated report to Tusla in respsekadl
activity betweensuch older children However,it should be noted thahe above
exemption desnot apply where a childelieves that her she has beemarmed is
beingharmedor is at risk of beindharmed and discloses that belief to the mandated
person In additionall persons, including mandated persons, must uphold the key
principle that the welfare of thehild is paramounand f a mandated person has any
concernseven wtere all the above criteria are meat,eport carstill be made tdusla

In such caseshe reporting procedures ahapter Sshall be followed.
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4.7.2 Concerns developed outside of professional duties

Children FirstNational Guidance 2017 outlines thiag statutoryobligation tomake a
mandatedreport under the Act applieanly to information that a mandated person
acquires in the course tiis or heremployment or profession as such a mandated
person It does not apply to information acquired outsafehis or herwork, or
information given tchim or heron the basi®f a personal rather than a professional
relationship.

Children First National Guidance 2017 outlines thatlevthe statutoryobligation to
report only applies in respect of concerns arising fram mandated persén
employment or professioas such a mandated pers@mandated persoshould
comply with thebest practicenonstatutory requirement of the Children Firstational
Guidance2017to report all easonablgrounds foiconcerrnto Tuslaregardless of where
or how they arise

It is important that all registered teachers familiarise themselves with their statutory
obligations under the Children First A2015 and with the guidance contained this
chapter.

4.8 Consequences of neeporting

While the Children First Act 2015does not impose criminal sanctions on mandated
persons who fail to make a repao Tusla, Children FirstNational Guidance 2017
outlines that there ar@ossibleconsequences for mandated persshe fail to report.

In the case afegisteredeachers ftere are aumber ofadministrativeactions thaTusla
could take, ifafteran investigation, it emergéisat a mandated report was not mhge

a registered teachand a child was subsequently laftrisk or harmed.

In that regardChildren First National Guidance 20fprovidesthat Tusla may:

(a) make a complainabout theregisteredeacher under the Fitness to Teach
provisions of théleaching Council Act2001 to 2015

(b) pass information regarding the failure to make a report toNigonal
Vetting Bureau of An Garda Siochankhis information could potentially
be disclosed to current or future employers wtiaregisteredeachers
nextGardavetted.
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4.9 Mandated asisting

4.9.1 Section 16 of th€hildren First Act2015provides thafusla may request a mandated

4.9.2

4.10 Sharing information anithe offence of unauthorised disclosure

4.10.1 The Data Protection Acts 1988 and 2003 do not prevent the sharing of information on

4.10.2 Information that Tusla shares with a registered teadtheyding a DLR wherethat

4.10.3 Section 17 of th&€hildren First Act2015makes it an offence for a perstndisclose

personto provide any necessary and proportionatermation andassistance to aid
Tusla in assessing thekigo a child arising from anandated reporihe Actplaces a
statutory obligation omll mandated persorie comply, as soon as practicable, with a
requesimade by Tusla in accordance with section 16 of the Acinandated person
must comply with this guestregardless of who made theandatedeport.

Children First National Guidance 2017 outlines fhasla accepts #time limitations

and pressures on other professionals and will use mandated assisting only when
necessary and only to the extent rexetdy each specific case. Mandated assistance
may include a request to supply further information over the phone, produce a verbal
or written report or attend a meetingurther information about mandated assistance,

i ncludi ng T dosrequessy sychh assistacce,bn be found o
websitewww.tusla.ie

a reasonable and proportionate basis for the purposes of child protection. Tusla has the
authority to share information concerning a child who is the subject of a risk assessment
with a mandated persamho has been asked to provide assistance. Tusla must only

share what is necessary and proportionate in the circumstances of each individual case

teacher is assisting Tusla to carry out an assessment, must not be lshahe
registeredeachewmwith a third party, unless Tusla considers it appropriate and authorises
in writing that the information may be shared. This is in keeping with the pria@ple

data protection which recognise that in certain circumstances information can be shared
in the interests of child protection, but that such sharing must be necessary and
proportionate.

information to a third party which has been shared by Tusla during the course of an
assessmenirising from a mandated rep@éve in accordance with law,umless Tusla

has given that person written authorisation to do so. Failure to complthigiection

of the Act is an offence liable to a fine or imprisonment for up to six months or both.
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4.10.4 Section 16(3) of the Children First Act 2015 provides that amandated person,
including a registered teacher wishars information with Tuslapursuant toa
mandated assistance requestde by Tusla in @aordance with sectioh6 of the Act,
is protected from civil liability in relation to the sharing of that information with Tusla.

Section 163) of the Children First Act, 2015 states:

df a mandated person furnishes any information (includimgpert) document
or thing to the Agency pursuant to a request made under subsectjadhg(1)
furnishing of that informatiordocument or thing shall not give rise to any civil
liability in contract tort or otherwise and nor shall the informatictiocument
or thing be admissible as evidence against that person in any civil or crimir
proceeding®
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Chapter 5: Reporting of Concerns

5.1

5.1.1

5.1.2

5.1.3

5.2

5.2.1

Action to ke taken byall school personndleaching and noiteaching)

Action to be taken where a registered teacher has a concern

If any member of school personnel including a registered teachagceives an
allegation or has a suspicion that a child may have been abused or neglected, is being
abused or neglected, or is at risk of abuse or ne@saescribedh chapter2 of these
proceduresheor she shall, without delay, report the matter to@4° in the school

who is responsible for ensuring that the reporting procedures in this chapter are
followed. In addition registered teachees mandatedersonsare required to follow

the procedures atction 52 of this chapter.

The DLP shall make waritten record of any concern broughthtis or her attention by
amember of school personnel astthllplacethis recad in a secure locatio’ll school
personneimusthave due regard tbé need for confidentiality at all times, as previously
referred to insection 13.11 of these procedurehe supports of the school shall
continue to be made available to the ofnéd) concerned.

Where the allegation or concern relates to the DLP, the member of school personnel
shall, without delay, report the e to the Chairperson of the@drdof management

or, in schools where the ETB is the employer, to the Chief Executive of the ETB
concerned. In such caseshé Chairperson or Chief Executive, as appropriate, shall
assume the role normally undertaken by the DLP and shall follow the reporting
procedires set out irsection 53 of this chapterfor dealing with the allegation or
concern. In addition, theelevantguidanceand proceduresegarding allegations of
abuse made against school personnel outlinethapter7 of these procedures shall

also be followed.

School personnel should also be aware ofrépertingrequirements of the Criminal
Justice (Withholding of Information on Offences against Children anahevable
Persons) Act, 2012. Further information is availablesattion 1.3.60f these
procedures.

This section sets out the reportipgpceduesto be followedby both the DLP and
registeredeachemhere aregisteredeacher has a concern that a child may have been,
is being or is at risk of being abused or neglected.
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5.2.2

5.2.3

5.24

5.2.5

5.2.6

5.2.7

Where a registered teacher receives an allegation or has a suspicion that a child may
have been abused or neglected, is being abuseeglected, or is at risk of abuse or
neglect (as described ohapter 2of these procedures) e she shall, without delay,

report the matter to the DLP.

Firstly, the DLP andhe registereteacher must consider whether there are reasonable
grounds for concerfas described iohapter 2o0f these proceduregpout the welfare
and protection othe child.

If the DLP and theegisteredeacher both agrebatthere are reasonable grounds for
concerntheyshall thenointly consider whether theoncernin questionis at or above
the defined threshold of har(as set out irthapter4 of these procedurgst which a
report must be submitted as a mandated report to Tusla.

If the DLP andthe registered teachdyoth agree tht the concern it or abovehe
definedthresholdof harmat which a mandated report must be male concern shall,

as soon as practicable, be submitted as a mandated teeppotlajointly by the DLP

and the registered teacher concerned using tisa report form The Tusla report
form which is available on the Tusla websiteww.tusla.ie shall be completecs
comprehensively as possitdad indicate, in the manner required that it is a mandated
report under th€hildren First Act2015

Where the DLP is unsunehether toreporta concern to Tuslar whethera report
should be submitted as a mandategort the DLP shall seek adviceoim Tusla It
should be noted that Children Fifdational Guidance2017 sets out that Tusla can
provide advice in this regarth consulting Tuslathe DLP shall follow the procedures
set out at sectioh.3.3of these procedure3 he DLPshall inform the registeradacher
concerned thasuch advice is being sought and shall, when received, inform the
registeredeachef the advice provided

Where Tusla advises that a mandated regpmtildbe made, the DLBnd theegistered
teacher concerneshall act on that advice and a mandated repatl,shs soon as
practicable, be submitted to Tusla jointly by the DLP and rdggsteredteacher
concernedn accordance witkection 52.5 of these procedes.
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5.2.8

5.2.9

In any case (including where the DLP has sought and considered the advice of Tusla)
wherethe DLP and the registered teacher bogh satisfiedthat the conceris not at or
abovethe defined thresholdf harmfor a mandated repolkiut bothconsiderthat it
constitutes reasonable grounds for concéa described irchapter 2of these
procedureskthe DLP shallas soon as practicable, report the concern toaTimsl
accordance wittsection 5.4 of these procedures. In such casesi.€. where the
registered teacher is satisfied that the concern is not at or above the defined threshold
of harm for a mandated report) the teacher is not required totsallbeport to Tusla

In any casdéincluding where the DLP has sought and considered the advice of Tusla)
whereeitherthe DLPor theregisteredeacherhas any remainingdoubt as to whether

the concern is air abovethedefinedthresholdof harmfor amandated reparthe DLP

or theregisteredeacheror both whereapplicable)shall submit thereportto Tuslaas
amandated report in accordance with the reporting procedures setsmatiiom 5.4
Where applicablethe mandated report shall be submittedTuslajointly by the
registeredeacher an®dLP in accordance witBection5.2.5 of these procedures

5.2.10 Where the DLP has decided notriport to Tusla or has decided notstidbmitthe

report as a mandated reptwiTuslathe DLP shall advise the registered teacher that it
still remains open to that teacher to seek advice from Tusla and to report his or her
concern or to report that concern asvaandated report to Tulsa where hesbe still
considers that such a report is warrantedaccordance witlsection 5.3 where the

DLP has decided not to report to Tudla DLP shall givehe registered teacher a clear
statement in writing as to the reasowhy action is not being taken and a copy of that
statement shall be retained by the DIRin such circumstances, the registered teacher
decides to report the concern to Tustdo report the concems a mandated repdd

Tulsa he or she sl use thelusla Report Forrwhich isavailable on the Tusla website
www.tusla.ieand shall also provide a copy of theport to the DLP. Where that report
concerns a member of school personnel, the DLP shall inform the employer (the board
of management or ETB as appropriate).
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5.2.11 Important note for registered teachers

Every registered teacher should note that as a atatgersorthe statutory
obligation under the Children First A2D15 to make a mandated report tg
Tusla rests with the individual teacher and this applies regardless of whethe
not the DLP reports the concern in question. Howavepistered teacheho
makes a mandated report to Tusla jointly with the DLP meets his or |
statutory obligation to report to Tusla under the Children Firs28tb.

5.2.12 All reports shall be submitted to Tusla in accordance with section 5.4 of these

procedures

5.3 Actionto be taken iy the Designated Liaison Person

5.3.1

5.3.2

5.3.3

This section sets out the proceduttestthe DLP must follow where concerns abau
child are brought this or herattention or where the DLP hhg or her owrconcerns
about a child. The DLP must ensuhat the reporting requirements outlined in this
chapter are followed correctly and prompthcluding where applicablethose in
relation tomaking a mandated report jointly with a registered teacher.

In cases where there are concerns about a chilthendLP is satisfied that there are
reasonable grounds for concess (described ishaper 2 of these procedureske or
sheshall report the matter to Tusla immediately following the procedaresaking a
reportset out atsection 54 of these procedure¥Vhere the DLP considers that the
concern is at or above tdefinedthresholdof harmfor a mandated reporag described

in chapter 4of these procedureghereport in questioshall be submittetb Tuslaas

a mandated report ithe DLP. In all cases where a registered teacher has brought a
concern to the DLP, the DL&énd teacheshallalsofollow the relevantprocedures e

out atsection 52 of this chapter.

Where there are concerns about a child, but thié i® not sure whéier to report the
matter toTusla or whether aeportshould besubmittedto Tuslaas a mandated repprt
the DLP $all seek advice froriusla. It should be noted that Children Fitdational
Guidance 201ets out that Tusla can provide advice in this regdndconsulting
Tusla, the OLP shall be explicit that he or siserequesting advicand consultation and
that he or shds not making a report. At this informal stage the DLP need not give
identifying details.
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534

5.3.5

5.3.6

In all cases where the DLP has sought the advice of Tusla the DLP shall retain a record
of the consultation which will note the date, the name of the Tafftdal and the

advice given. It should be noted tleet outlined irsection 5.2.6f the concern was
brought to the attention of the DLP by a registered teatieDLP shall inform the
registeredeacherthat T u s la@vi@esis being sought and shiaform theregistered
teacheof the advice when received.

Where Tusla advises thateport should be submitted asnandated report, the DLP
shall act on that advicgnd where applicablthis reportshall be submittedo Tusla
jointly with theregisteredeacherconcernedn accordance witkection5.2.5 of these
procedures)

Where the DLP is satisfied that the concernot at or abovéhe definedthresholdof
harmfor a mandated repdouthe or she&onsiders that it constitutes reasonastainds
for concern he or sh&hallreportthe concerrio Tuslain accordance witlsection5.4
of these procedures.

If the DLP has any remaining doubt as to whether the concerariafadvethedefined
thresholdof harmfor a mandated repothe DLP shalsubmit the reporio Tuslaasa
mandated report in accordance with the reporting requirersenhtaut in this chapte
including, where applicable, those relating to joint reporting witbgisteredeacher
as set out igection 5.2.%f these procedures

Children FirstNational Guidance 201dutlinesthat it is good practice to inform the
parent/carer that a repaoncerning hir her childis being made and the reasons for
the decision to make the reportHiowever Children First National Guidanc2017
provides thait is not necessarny inform a paent/carer that a report is being made

(a) if by doing sqthe child will be placed at further risk or

(b)in cases where the familyds knowl e
ability to carry out aisk assessment or

(c)if the reporter is of the reasdrla opinion that by doing so it may
place the reporter at risk of harm from the family.

Accordingly, any DLP who is submitting a report to Tusla should inform a parent/carer
that a report ibeing made and the reasons fordleeisionto reportexcept where any

of the conditios at (a) to (c) above apply In anycase where a registered teacher is
submitting a report to Tusléhe DLP, rather than the teacher concerned, shall assume
the responsibility fomforming the parent/carer

A record shall be made of the information communicated by the DLP to the
parent/carer. A decision by the DLP not to inform a parent/carer shall be recorded
together with the reasons for not doing so.
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5.3.7

5.3.8

5.3.9

5.4

54.1

5.4.2

Important note for DLP:

Where the DLP has any doubt as to whether to inform a parent/carer th
reportconcerning his or her chilid being madeo Tuslg the DLP shall seek
the advice of Tusla.

If the DLP decides that the concern of the member of school personnel, indhating

of a registered teacher, should not be reported to TusRLiReshall give thenember

of school personnel a clear statement, in writing, as to the reasons why action is not
being taken. A copy of this statement should be retained by the DLP.

The member of school personnghall also be advisetly the DLPthatif he or she
remains conaged about the situation, he or shé&ee to consult with or report to Tusla

If the member of school personnel decides to report the concern tchEumiaheshall

use theluslaReportFormwhichc an be found owmww.tlslagelTeds W
member of school personrstallprovide acopy of that report to the DLP. Whehat

report concerns a member of school personnel, the DLPistuaih the employer (the

board of nanagemerETB as appropriate).

All reports shall be submitted to Tusla in accordance with se&idnof these
procedures.

Making a Report to Tusla

A concernmay be madeknown initially to Tuslaeither in person, by phone or in
writing, to the local social work duty service in the area where the child lives.

It is generally most helpful if persons wishing to report child abuse concerns make
personal contact with Tusla. This will facilitate the duty social worker in gathering as
much information as possible about the child and his or her parents/carers.

The rational contacts for Tusla can be found on the Tusla welbsite.tusla.ie Each
school should be familiar with the contact details for the Tusla team in its own area or
region.
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5.4.3

544

5.4.5

5.4.6

In the case of angoncern(whetherthe concern wamadeknowninitially in person,

by phone or in writing to either Tusla or An Garda Siochahe Tusla Reporform

which isavailable orthe Tusla website/ww.tusla.ieshall be completed and forwarded

to Tusla as soon as possible thereafter. Although all information requested might not
be available to the person making a report,Tthela Reporform shall be completed

as comprehensively as possible.

The Tusla Reporform shall beused forreportingall concerns to Tusla.nlorder to
submit a report as a mandated report, the reporteristi@te in the mannerequired

on theTusla Reporform that the reporis a mandated report under @aildren First
Act, 2015 Tusla Reportform can be postetb a Tusla authorised person using the
cont act det ai | svwwatnsla.i€ urasla asdnsrodweiagbas eSolation
electronic report form wish will be available on the Tusla websied will allow for
electronic submission of reports to Tusla.

Under no circumstances should a child be left in a situation that exposes him or her to
harm or risk of harm pending intervention by Tudfdt is considered that a child is

in immediate danger and Tusla cannot be contacteddn Garda Siochanashould

be contacted without delay

Mandated persons should also riote

(a) Under theChildren First Act2015mandated persons are required to make a written
report as soon as practicable usihg Tusla Reporform. The mandted person
shouldindicate in the manneraquiredon the form that the report is a mandated
report under the Children First A@015.

(b) All mandated reports received by a Tusla authorised person will receive a formal
acknowledgement of receipt by Tusla.

(c) Mandated persons are not required to report the same concern more than once.
However, if a mandated person becomes aware of any additional information a
further report shall be made.

(d) In addition, a mandated person is not required to make a reporttvbe@e basis
for his or her knowledge, belief or suspiciorhafm is as a result afformation he
or she has acquired, received or become aware of

(1) from another mandated persdimat a report has been made to Tusla
respect of the child concernbg that other persoor

(2) from a person other than a mandated person, who has reported jointly with
a mandated perspthata reporthas been made fusla in respecibf the
child concernedy that other persqror

(3) pursuant tassisting Tusla in assessiagoncern
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(e) Where a mandated person acting in the course of his or her employment or
professionas a mandated persémows, believes or has reasonable grounds to
suspect that a child may be at risk of immediate harm and should be removed to a
place of safety, he or she may make a report to Tusla other than by mélaems of
Tusla Reporform. In such cases Tusla Reporform must be submitted as soon
as possible theréar but in any event not later than 3 days after the making of the
first-mentioned report.

5.4.7 Information on the role of Tusla and what happens after a report is malde famd
in chapter 6of these procedures

5.5 Informing the Board of Management/Employer

5.5.1 At each board of management meetingpghe nci p al 6 soard ghpllonclude t o
a Child Protection Oversight Report containing information under 4 headings as
follows-

(1) Allegations of abuse made against members of school personnel

(2) Other child protection concerns in respect of pupilsha school (i.e.
concerns thatlo not involve any allegation of abuse against a member of
school personnel)

(3) Child protection concerns anig from alleged bullying behaviour amongst
pupils and

(4) Summary data in respect of reporting.

The information to be provided under each of the above headings is sesecti@is
9.5 to 9.80f these procedures.

5.5.2 Where an allegation @&buses made against a member of school personnel, the DLP
shall always inform the employer (the board of management or ETB as appropriate).
This applies whether or not the nsattis being reported to Tuslén addition, the
relevat procedures regarding allegations of abuse made against school personnel
outlined inchapter 7of these procedures shall also be followed.
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5.6

5.6.1

5.6.2

5.6.3

Child protection concern about a member of school persaased by a parent

Where a parent of pupil in the schoomakes an allegation of abuges described in
chapter 2of these proceduregigainst a member of school personnel the following
additional procedureshall be followed by the DLP and the board of management as
applicable.

The DLP shall, within 10 school days of the parent making the allegation (whether to
the DLP, the board of management or another member of school personnel) issue a
written notificaton to the parent concerned which sets out;

(a) that in accordance with the requirements of the Child Protection Procedures for
Primary and PosPrimary Schools 201i7

1. the matter has been reported by the DLP to Tusla or

2. Tusla advice has been soughtespect of the matter by the DLP and on foot
of that advice the matter was not reported to Tusla or

3. the DLP determined that the matter did not constitute reasonable grounds for
concern as set out under these procedures and therefore did not require
reportng to Tusla and the reasons for that determination

(b) that it is open to the parent concerned to contact Tusla directly in relation to the
matter, should the parent wish to dcesul,

(c) that any allegation of abugas described inhapter 20f these procedures) against
a school employee reported to Tusla falls to be dealt with under the relevant
procedureset out irchapter 7 Al | e g aéStuspidonssof Ghifd Abuse regarding
School Empl oyeeso of the Child Prote
Primary Schools 2017 and, as applicable, under relevant employee disciplinary
procedures and therefore shal paremabt b
complaints procedures.

In any case where a parent has not received the written notification from the DLP
referred to asection 5.6.2above within the required timeframe, the parent may raise
the matter directly with the DLP. If the written notification is not received by the parent
within 5 school days of raising the matter with the DLP, the parent may notify the board
of managemenniwriting of this fact. In such circumstances, the board of management
shall direct the DLP to ensure that a notification containing the information specified
in section 5.6.20f these procedures is issuedhe parentvithin 10 school days of the
boardof managemene cei vi ng t he parentoés written
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5.6.4 Where a parent of pupil in the schooimakes arallegation of abuse against the QLP
the Chairperson of the board of management or, in schools where the EA® is
employer, the Chief Executive shall assume the role normally undertaken by the DLP
undersection 5.6and shall follow the procedures as set out above.

5.7 Children who transfer schaol

Where a child transferfrom or leaves a school (including transfers from primary to
postprimary) and where the DLP is aware that a child protection report relating to

that child has been made to Tusla in the past, the DLP should inform Tusla of the
childés transfer/ move.
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Chapter 6Role of Tusla and An Garda Siochana

6.1

6.2

Purpose
This chapter sets out the role of Tusla and An Garda Siochana and isdomased
informationcontained in Children First National Guidarg17.

Tusla
On the 1st of January 20T4isla - Child andFamily Agency became an indejkent
legal entity. It mergegbortions & three former statutory bodiethe Health Service
Executivé €hildren & Family Services, the Family Support Agency and the National
Educdional Welfare BoardTusla has responsibility for child welfare and protection
services, family support, educational welfare and a range of other services including
those relating to domestic, sexual and gender based violence.

The key functions of usla, as set out in the Child afémily Agency Act 2013 ar:

A

A

Support and promotthe development, welfare and protection of children, and the
effective functioning of families

Offer care and protection for children in circumstances where their parents have not
been able to, or arenlikely to, provide the care that ailchneeds. To fulfilthese
responsibilities, Tusl@s required to maintain and develop the services needed in
order to deliver these supports to children and families, and provide certain services
for the psychologicalvelfare of children and their families

Be responsibléor ensuring that every child in the State attends school or otlgerwis
receives an education, and providducation welfare services to support and
monitor childrenb6s a tentemirdedutatian, parti c

Ensurethat the best interests of the child guides all decisions affecting individual
children

Consultchildren and familiesoh el p shape Tusl ads polic]

Strengtheninteragency caperation to ensure seamless servited respondo
needs

Undertakeresearch relatintp its functions, and provideformation and adviceo
the Ministerfor Children and Youth Affairabout theséunctions

Commissiorchild and fanly services

The specific role of Tusle to promote the welfare of children who are at risk of not
receiving adequate care and protection. UnueChild Care Act 1991, Tuskwobliged
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to coordinate information from all relevant sourcaisout a child who may not be
receiving adequate care and protection. If it is found that a child is not receiving
adequateare and protection, Tudhas a duty to take appropriate action to prantioe
welfare of the child. This may includaupporing families in need of assistance in
providing care and protection to their children.

It is accepted that in general a child fares best within his or her own family. If at all
possible, support will be offered to the child and the family to overcome arguttiéfs

and to ensure that the child is safe. A child is only removed from his or her family as
a last resort, and only if it is not possible to keep the child safe within the family setting.
With the assistance of community or family support servicest fiamilies can make

the necessary changes to ensure the safety of their child, and will not need social work
intervention.

6.3 What happens aftesireport is receivethy Tush

Tuslahas the statutory responsibility to assess all reports of child welfare and protection
concerns. Assesents are carried out Bysla social workersTuslaoperats through

duty teams oocial workers that receive child protectieeports, assess andqitise
referrals and provide protective interventions to children and their families. Each team
deals with the concerns that arise in its specific geographical area by reference to the
home address of the child. Contact detailsdfach team can be foumsh the Tsla
websitewww.tusla.ie

If concerns are found after the initial checks, further evaluation involving a detailed
examination of the childbs and family
c hi | dfaresarevioeind, but they do not involve a child protection issue, then the
family may be referred to community or family support services. If no concerns are
found, then the information gathered is recorded and kept on a confidential file where
it will be examined if further concerns or more information comes to light.

Receipt of concerrisy Tusla

Tusla receiveseports of concerns made in person, by phone, by email or in writing.
The first consideration regarding a referral is the immediate safety of the Talsld.
social workers receiving reports of a concern treat all child welfare and protection
concerns seously, whatever their sourcand regardless of whether or not the report
was submitted as a mandated repBeports of concerns are reviewby Tusla to
decidewhether theyare appropriate tbusla owelfare or protection services and, if so,
what intervention is appropriate to meet the needs of the child and their family.

If concerns aranot appropriate tdusla owelfare aml protection serviceg usla will
give information and advice on the mostpappriate ways of addressing the needs of
thechild and theifamily.
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Tuslg when it receives a report about a child will normally acknowledge it and may
contact the reporter for further information, if necessary.Jihié&lren First Act2015
requires the CEO of Tusla to appoint authorised perssneutlined in section 15 of

the Act,to receive mandated repartdnder theChildren First Act, 201%ll mandated
reports received by a Tusla authorised person must receive a written acknowledgement
of receipt by Tusla.

6.5 Initial checks byush

ChildrenFirst National Guidance 2017 outlines thdtema report is received, Busla
social worker will check to see if there is a record of any previous contact with the
chil dbés f eayialsoy contadt lothey professionalsuch asthe general
practitioner, teachemublic health orse,speech and languagketaist, child care
worker, family support worker,gychologis}, to see if they have any concerns about
the child. The aim of this process is to help the social wodketerstad t he chi | d
history and circumstancadentify unmet needsind determine if there is a risk of harm
to the child. his will allow the social worker to decide on the most appropriate
response

If no child welfare or protectiogoncerns are found, thehe information gathered is
recorded and kept on a confidential filehis file canbe reviewedby Tusla social
workersif further concerns arise or more information comes to light. If concerns are
found after the initial checks, further evaluation invotyan assessment of all aspects
of t he child and famil yoés circumstancles
interventions. Depending on the level of need or risk of abuse idengifisdervention
will generally take the form of family support services formal social work
intervention.

6.6 Social work assessment of a concern

If it is decided that an assessmemegdedthe social worker will contact the family
to ask forthercmper ati on i n carrying out an exlan
needs.Theaim is to work in ceoperation with parents @uardiango determine the
appropriate supports interventiongo ensure the afety and welfare of the child.

There are a number of possible outcomdstoe soci al wor ker 6s ajlss

T The case is closed to Tusl a. For examg
welfare and protection services or no unmet need oirrisiation to the child
was found. Where appropriate, the case may be referred to another support
service or specialised service (emeithea] mental health or disability
services).

1 A family support service may be initiated by the social worker ibggessment
indicates that the child has some unmet needs, but is not at risk of harm. Tusla
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6.7

6.8

provides and works with a range of commusbgsed support services that
deliver practical supports to children and parents.

1 The child is found to have welfare neeithat require a Tusla social wedd
response and intervention.

1 There is a child abuse concern that requires a child protection social work
response and intervention by Tusla. Where the harm is deemed to be abusive
the concern is reported #ain GardaSiochanaA ChildProtection Conference
may be arranged and the child may be listed on the €hlgéction Notification
System.

Tusla response to a concern

— Referto another service

_ Divert to family support

[ Services
==
assessment intervention
A intervention

L2 Child in care

Report of a
concern about a
child

Social Work led

Mot SocizlWorkled

Concerns which require family support services

Many reports to Tusla will not relate to a chpdotection risk to the child, but will
indicate that the parents/ guardians ar €
being adequately met. Tusla has a range of professionals who offer advice and support
to families. They include family supportorkers, social workers, family therapists,
social care staff, play therapists and youth workers. These professionals help families
work through difficult issues, ensure that children have a stable environment to live in,
and provide support for parents wa finding it hard to cope.

Where the reported concern falls below the threshold for chilge@iion intervention

by Tusla,but the family may benefit from other services, a Child Welfare Plan/Family
Support Plan may be made. This will outline the stiepbe taken to support the child
and family. It could involve helping the parent through directtorene work, parental
modelling and assistance, a play or afterschool programme for the child, or practical
support, such as arranging domestic help ¢erreg for appropriate assessments.
These could include psychological or psychiatric assessment of the child and/or
parental assessment for mental health or addiction problems.
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6.9

6.10 Child Protection Notification System

6.11 The Child Protection Plan

Concerns which require child protection intervention

Where serious concerms ongoing risk of significant harm ardantified during the
assessment and interventions,where a social worker has concerns that progress is
not being made under the Child Welf&kanFamily Support Plan, a plan of action is
prepared This is dondy consulting with the parents and appropriate professitmals
protect the welfare and safety of the child. A Child Protection Conference will be held
to decide whether it IS necessary to f
Notification System(CPNS) andf so, to agree aChild Protection Plan.In general,
parents are invited to attend the Child Protection Conference, unless there are concerns
thatto do so could put the child at further riskurther informatiorior school personnel
about attending a Child Protection Conference can be fourdcimn6.12 of these
procedures.

The Child Protection Notification SystenCPNS is a secure database and contains a
national record of all children who have reached the threshold of being at ongoing risk
of significant harm and for whom there is an ongoing child protection concern. The list
is there to help amall groupof relevantprofessionalsnake decisins about the safety

of a child.Access to the CPNS is strictly confined to social workers, members of An
Garda Siochana, staff froout-of-hoursgeneral practitioners and hospital medical
social work or nursing stafParenswillbenot i fi ed 1 f their
CPNS. When it is decided that a child is no longer at ongoing risk of harentihie | d
record will be changed from active to inactive

c
0

The Child Protection Plampplies to those children who are listed on @fald
Protection and Notification system. idta Ist of actions that help to redutie risk of

harm to the child and to promote their welfare. The plan selear the steps to be
taken and who is respdhke for each part of the plai€hildren who are on Child
Protection Plans continue to live at home, unless it emerges that a child is at ongoing
risk, or if the Child Protection Plan is deemed not to be worHRihgse cases may result

in a decision to reove the child from the home.

Tuslais committed to ensuring that childrare supported to live at home with their
families, near their friends and schqasd within their own commuties. Children

are only removed from #ir home setting when Tustasformed the view that, at least

for the time being, their health, development or wellbeing cannot otherwise be ensured.

This isusuallydone byagreement with the parentéowever,where agreeent cannot
be reachedrluslawill apply to the courts for one of a numbercafeorders to ensure

48

h i
S

D Ut




the safety and welllieg of the childconcerned. When this happens, every effort is
made to place children and young people within their extended famifitiyefoster

care) or in &ostercare placementost children who come into care are placed in a
family setting.Where this is not possible or approprjadechild may be placeih a
Chil drends Resi dentusullylo&tednacommunity aettimga r e
Every effot is also made to keep siblings together when it is necessary to remove them
from their parentso care.

While the assessm#planning process is taking plad¢keallocatedsocial worker will

review the progress of the interventions and other informatiom fspecialists
professionals involved with the family and will revise the assessment of risk
accordingly.The allocated social worker will remain in close contact with the child and
family regularly make arrangement for assessments and consult with other
professionals who see the child regularly. The key considerationdsntify the type

of intervention required to ensuheehildt hat
is kept safe.

Whenan assessment of a child protection condieishes Tusla will decidewhether

the allegation of abuse i®dnded or unfounded. Tuslaill liaise with An Garda
Siockanafor investigation of the criminal aspects of the case and formal sharing of
information with third parties will be considered. The satdtihe child is paramount
and at no stage should a childbds safet
integrity of a criminal investigation.

6.12 Child Protection Conferencdtendanceby a member of school personnel

A request from Tusldor a memberof school personndb attend a child protection
conference should be made to the DLP who should consult with the school authority.
The school authority may, throudietDLP, request the appropriatethorities to clarify

why thepersmé attendanceat the child protection conference is considered necessary
and who else is going to be present.

Substitute costs, where necessary will be met by the Department of Education and Skills
in respect oteachersvho attend a child protection conference during school hours. A
letter, signed by the relevamuslaofficial, confirming the attendance of the teacher at

the child protection confenee should be presented to thencipal and should be
retained in the chool. The leave should be recorded for the teacher and, where
appropriate, a claim for the substitute teacher should be processed through the On Line
Claims System (OLCS) or, in the case of an ETB school, through its standard procedures
for dealing with sch claims.
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6.13

It would be normal for a person attending a child protection conference to provide a
report to the conference. It should be noted that indivitulsbareas may provide forms
or templates for the report.

In line with the principle of parentanvolvement, which underpins Children First
National Guidance201d chi | dés parents/ carers woul d
protection conference where appropriate. Professionals should always be informed when
children and/or parents/carereaoing to be present at child protection conferences.
Accordingly, anymember ofschoolstaff invited to participate in a child protection
conference who may have a concern about parenticar@vement should contact the
chairperson of the chilgrotection conference in advance for guidance.

The recommendations of the child protection conference are concerned with the future
planning for the child and family. The conference may recommend that particular
agencies provide resources and servicedq¢ofamily. Participants may be asked to
provide undertakings regarding actions that they agree to take. The recommendations
may includeTulsaseeking legal advice with respect to an application for a court order
to protect the child.

The school may be requst ed t o monitor the chil dés
consistent with the school ds duty of car
childés behaviour, peer interactions, s

Sharing of Information i a Third Party

Allegations can be made by a child or an adult about current or past child protection
concerns. The person who allegedly caused this harm may continue to pose a risk to any
child with whomhe or she hasontact either in the course bis or herpersonal or

professional l i ves. The chil dbés wel far e

where a child is deemed to be at immediate and saigly Tusla will take all necessary
steps to ensure t he c lyindludedsharing miormationavithe s
relevant third parties prior to informing the person who has allegedly caused the harm.

Tusla has an obligation under the Chilg
children and therefore, is required to take anyessary and appropriate steps to share
information with relevant third parties to ensure that effective protective measures can
be taken to safeguard a chil dbés wel far g
relevant third parties so that they, as resjaa adults, can take the necessary protective
action. Third parties in this context may include partners, family members or employers
on a need to know basis.

Where a child is not at immediate or serious risk Tusla has a duty to ensure, where
possible, that any action taken, is in accordance with natural justice and fair procedures.
In particular, the person allegedly causing the harm has a right to be infofrttesl
allegations against them and to be given a reasonable opportunity to make a response
Any information provided will form part of the assessment processes and information
will not be shared with a third party until a conclusion is reached that tieecs are
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6.14

6.15

ffoundedo and that there is a belief t h
harm.

Tusla has developed internal procedures to guide staff when assessing allegations of
abuse against an individual. These procedures require stafinm{e the welfare of the
child while al so t akstinggbligatorcto pratett the rightsTodl s |
the accused and to adhere to the principles of natural justice.

Rights of parents

Parents often find the investigation and assessment process to be very difficult and
intrusive. Social workers should try to form respectful and constructive relationships with
families and their childremA parentof a child being assessed by Tusla, stidaé told

why and given the opportunity to respond. Concerns aheghild should be explained

to the parentA parentshould also be given information about the functions, role and
powers of Tusla.

Tusla should explain bothe legal rights of thparentand those of thehild. Theviews
of the parenaind the views athe child, where appropriate, should be sought.

Parentshould cooperate with the assessment process, #r&yidire unsure about any
of the recommendations madieeyshould askvhat they mean fahechild and family.
Tusla should explain how these changes are in the best interdstsimfd.

If no concerns are found,parenmay request that the social worker contacts each of the
agencies they have consulted to let therovk the result of the assessment.

Rights of children

Child protection interventions should always be clegthtred and consider each child in
the family as an individual. This means giving téld the opportunity to expres$ss or
herviews with a focus on hoWwe or she igxperiencingis or hethome life.

Children have a right to be heard, listened to and taken seriously. Taking account of their
age and understandinghildren should be consulted and involved in matters and
decisins that may affect their lives.

Where there are concerns about skouldcbei | d
provided fort h e cviewsltodé lseard independentlyro$ or hemparents. A proper
balance must be struck between protecting chl@med respecting the rights and needs

of parentsand famil i es. Where there is confl
welfare first.
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6.16

6.17

6.18

TuslaAdvice and Feedback

In all cases, where a persgeeks the advice of Tusddbout whether or not a matter
should be reportetb Tusla, Tuslas required to provide such advice.

If, for whatever reasonhe initial contact within Tusl& not in a position to give such
advice, a request to discuss with arensenior member of Tustaay be made.

In all cases, persons who report or discuss their concerns about the caretestbpro
of children with Tuslastaff should be informed of the likely steps to be taken by the
professionals involved.

Tusla will namally acknowledge reports that are made about children and may contact
the person who makes the report for further information, if necessary. Und&rikihen

First Act, 2015, all mandated reports received by a Tusla authorised person must receive
an acknowledgement of receit writing by Tusla.

However, 1 is not possible for Tusl keep the person making the report informed on
the progressiomr outome of the case. The information provided will be carefully
considered with any other information available to Tusla and a child protection
assessment, will take place, if sufficient risk is identifié¢hile a reporter may be
frustrated at the lack of followp information, this is necessary in order to protect the
privacy of those involved. If a reporter continues to have concerns about the safety of a
child or should new information come to light after theawn has been reported to
Tusla this should be brougto the attention of Tusla

Information in relation t@ uslafeedback to the employer on the progress of a child abuse
assessment/investigatiomvblving an employeds set out inchapter 7 of these
procedures.

TuslaComplaints Procedure

If a person is dissatisfied with the giee they have received from Tugldere is a
complaints procedure. First, it is better to try to resolve the complaint at local level. If
this is not possible, a formal complaint can be made to Tusla for investigation by the
complaints officer.Information on how to make a formal colaipt can be found on the
Tusla websitevww.tusla.ie

An Garda Siochanaole and responsibilities
The involvement of An Garda Siochana in cases of alleged child abuse and neglect stemg
from its primary responsibilitio protect the community and to bring offenders to justice.

Where it is suspected that a crime has been committed, An Garda Siochana has overal
responsibility for the direction of any criminal investigation. It is the function of An
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6.19

Garda Siochana to emview and take any statements that will form part of the criminal
investigation file.

The role of An Garda Siochéna is to investigate alleged crimes and it is the responsibility
of the Director of Public Prosecutions (DPP) to decide on, and to canpyasgcutions.

Joint working between Tusla and An Garda Siochana

Joint working between Tusla and An Garda Siochanad@mintegral part of the child
protection and welfare service. If Tusla suspects that a crime has been committed and &
child has been wilfully neglected, physically or sexually abused, it will formally notify

An Garda Siochanaithout delay. The specific focus of An Garda Siochanaewrirtg

child abuse and neglect is on preserving life; vindicatinghilv@an rights of each
individual;and preventing, investigating and detecting criminal offences. On the basis of
the investigation An Garda Siochana may prepare a file for the Directuldic
Prosecutions, who will decide whether to initiate a prosecution.

Where a child is at immediate risk of harm Tusla and An Gardeh&na will work
togetherto ensure the safety of the child. If a memberAof Garda Siochanhas
reasonable grounder believing that there is an immediate and serious risk to the health
or welfare of a childand it would not be sufficient for the protection of that child to
await the making of an application for an emergency care order by iasdashenay,
undersection 12 of the Child Care Act 1991, remove the child from danger and l&ing th
child to a place of safety. The child is then delivered to the care of Tusla as soon as
possible. An emergency ouif-hours social work service provides social work
consulation and advice t&n Garda SiochanaAn Garda Siochanhave access tna
oncall social worker and placements for children who need them due to the immediate
risk to their safety. Tusla has a network of emergency foster carers available to receive a
child removed from their family in an emergency.

If, in their duties An Garda Siochanbecome aware of a child welfare and protection
concernit should be formidy reported to TuslaAs members of An Garda Siochana are
mandated persons under tGgildren First Act2015if the concern is at or above the
threshold of a mandated concern, thisstbe reported to Tusla, as outlined in chapter 3
of the Children FirsNationalGuidance2017.

A protocol (Tusla and A Garda Siochana Children Fiisfloint Working Protocol for
Liaison between botAgencies) is in place between the two agencies that details how
they ceoperate and interact in dealing with child welfare and priotectoncerns. This
protocol specifically covers the formal communication required between the two
agencies about notifications of child welfare or protection concerns between the two
agencies, and record keeping about joint working and recording of atexisiThis
protocol can be found on the websites of both agemcies.tusla.ieandwww.garda.ie
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6.20 Joint specialist interviews

Joint specialist interviews are conducted in cases whereleemed necessary by both

An Garda Siochana and Tusla. Tusla and An Garda Siochana have joint responsibility
to ensure that specialist interviewer training is provided to Tusla staff and members of
An Garda Siochana involved in the joint investigataf child welfare and protection
cases and subsequent intervention. The aim of this training is to develop specialist
expertise in the interviewing of children who may have been abused. It will also enable
membes of each service to fully understandkbacot her 6s r ol e and r
learn how to work collaboratively. Joint working between social work and policing
services involved in the investigation of child abuse is recognised internationally as
providing children witha less traumatic inestigation experience and better outcomes
where criminal and social care emges run in parallel
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Chapter 7:Allegations or Suspicion§ Child Abuse regarding School

7.1

7.1.1

7.1.2

7.1.3

Employees
Introduction

This chapter is intended to provide guidance to schogisuations whereraallegation
of abusds made against a school employee. In this context, empis@encluds an
unpaid volunteer and abuse refers to abuse as descritfenbirr 2f these procedures.

In a school context, the most important consideration to be taken into account is the
protection of children, and their safety and wading must be the priority. Each school
authority also has a duty and responsibility, as an employer, in respe@ropits/ees.

The purpose of this chapter is to assist employers in having due regard to the rights and
interests of the children under their care and those of the employee against whom an
allegation is made.

In the case of primargchools(other than primg schools operating unden ETB),
voluntary secondary schools and community and comprehensive scholotatteof
management is the employer. In the case of other schools which operate under an
Education and Training Board, the ETB is the employer. &tbeg in this chapter, the
phrase fithe empl oy dgardof managamerd and/dr the ETB &se r
appropriate. Employers should also be aware of and comply with employment
legislation and any other relant employee relations policies.

In thecase of allegations of abuse against ETB employeegrovisions of this chapter
shall be modified as necessary to reflect the relegamérnance and employment
arrangements applicable to ETB schowoisluding as appropriate the role of the Chief
Exealtive in employment matters.

It is important to note that there are two procedures to be followed:

(a) the reporting procedure in respect of the allegation/suspicion;

(b) the procedure for dealing with the employee.

In general the same person shall not have responsibility for dealing with the reporting
issue and the employment issue. @asignatediaisonperson(DLP) is responsible for
reporting the matter to Tusla while the employer is responsible for addreksing
employment issues. However, where the allegation/suspicion relates to the DLP, the
employer shall assume the responsibility for seeking advice from and/or for reporting
the matter to Tusla, as appropriate.
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7.1.4 Where an allegation or suspicion of child abusgarding a member of tleard of

7.1.5

7.1.6

7.2

7.2.1

71.2.2

7.2.3

Protocol authorising immediate action.

management has been reported by the DLP (or employer as above) to Tusdarthe

of management shall inform the patron that a report involviompad member has been
submitted to Tusla. It is a matter for the pattordetermine if any action is necessary
regarding the me mb eoaddsf manageneninmcluding whetloelt e o
the patron shall exercise his or her powers under section 16 of the Educatib®98ct

In the context of allegations or suspicsoof child abuse regarding school employees
the primary goal is to protect the children within the school. However, school
employees can be subject to erroneous or malicious allegations. The employee shall be
treated fairly which includes the right not be judged in advance of a full and fair
process and as applicable, in accordance with the relevant disciplinary procedures. The
Employee Assistance and Wellbeing Programme for Teachers and Special Needs
Assistants also continues to be available to offeistence to teachers and special needs
assistants.

At all stages it should be remembered that the first priority is to ensure that no child is
exposed to unnecessary risk. The employer shall as a matter of urgency ensure that any
necessary protective mmaes are taken, including where there is an urgent child
safeguarding requirement to immediately absent an employee from the school.

Employers must have in place a written protocol for authorising immediate action (see
Appendix 31 Protocol authorising immediate actlowhen there is an urgent child
safeguarding requirement to immediately absanemployee from the school. For
example, this protocol will apply where the need for immediate action arises during the
course of a school day or just prior to the commencement of a school day and where
the immediate safeguarding of children required fuch actiomust not be delayed
pending or contingent on the convening of a meeting of the wardhnagementr

the receipt of legal advice. Such action may also be triggered by the school being
informed by Tusla or An Gardadd&hana of a risk to chdren.

The guiding principle that must inform this protocol and its application is that the
protection and welfare of children is of paramount importance, regardless of all other
considerations. Keeping children safe in these circumstances meaiie thaitocol

will inevitably have to be activated immediately and without waiting to convene a board
of managemenneeting or the receipt of legal advice. Itis also very important to note
that the actions under the protocol are intended to be precaytanthnot disciplinary

However once the safeguarding action of absenting the employee under the protocol
has been put in place, the following shall apply
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7.2.4

7.2.5

7.2.6

1.2.7

(a) An emergency meeting of the boardmanagemerghall be convened

(b) Tusla shall be informed that the protocol has been operated and that the
employee will be absent from the school pending an emergency meeting of the
boardof managementThis may be done in tandem with the reporting of the
allegation or if necessaryhvay of a separate notification to Tusla.

(c) Where the Department is paymaster, the Department shall also immediately
be contacted with regard to seeking

1. formal approval forcontinuation of payor a limited period to allow
for theconvening of the emergency boafdnanagemenneeting, and

2. sanction for the employment of a substitute teacher where this is
necessary for a limited period to allow for the convening of the
emergency boardf managemenneeting

Follow up emergency meeting of the Board

Following the activation of the protocol, an emmmgy meeting of the bard of
managemenshall be convened at which the board will have to consider formally
placing the employee on administrative leave and pracgesithin the disciplinary
process in accordance with the relevant principles and procedures therein including
those related to due process and fair procedures. Where an allegation of child abuse
against a member of teaching staff is being dealt witleutie disciplinary procedures
for teachers, it shall be dealt with under the conduct stream of those procedures.

Employers should note that legal advice should always be sought in these cases as
circumstances can vary from one case to another and ibtipossible in these
procedures to address every scenario.

Any action taken by the employer in this regard shall be taken having regard to legal
advice received and shall comply, as applicable, with the relevant provisions of
employment legislation anglevant disciplinary procedures. The principles of natural
justice and fair procedures shall be applied. A decision to place an employee on
administrative leave does not imply any degree of guilt on the part of the school
employee.

Immediately after th emergency meeting of theardof managementlrusla shall be
informed as to whether the employee has been formally placed on administrative leave
or where it has been decided not to place the employee on administrative leave, Tusla
shall be informed a®tthe alternative child safeguarding actions that have been taken.
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7.2.8 Where the Department is the paymaster, the Department shall be immediately informed
of the decision of thboardof managemenn relation to confirming the action taken
under the protawl for immediate action and formally placing the employee on
administrative leave and where the employee has been placed on administrative leave
the board shall seek the Departmentds:

(a) formal approvafor the continuation of pagnd
(b) sanction for the empyanent of a substitute teacher where this is necessary

7.3 Reporting procedure

7.3.1 Where an allegation of abuse made against a school employee, the DLP shall
immediately act in accordance with the procedures outlinechapter 5of these
procedures.

7.3.2 Once a disclosure is made by a child, a written record of the disclosure shall be made
as soon as possible blye person receiving it. If a child wishes to make a written
statement tis should be allowed. Where an allegation of abuse is made by an adult, a
written statement should be sought from this person. The ability of Tusla or the
employer to assess suspicions or allegations of abiliseepend on the amount and
guality of information conveyed to them.

7.3.3 School employees, other than the DLP, who receive allegations of abuse against another
school employee, shall report the matter without delay to the DLP as outlisectim
5.1 of these procedures. Registered teachers shall also follow the reporting procedures
at 5.2 of these procedures. The DLP shall follow the relevant procedures outlined in
chapter of these procedures.

7.3.4 Where the allegation or concern relates to the DLP, the school employee shall, without
delay, report the matter to the Chairperson ofttbard of nanagement or in schools
where the ETB is the employer to the Chief Executive of {hB Eoncerned. In such
cases, the Chairperson or Chief Executive as appropriate shall assume the role normally,
undertaken by the DLP and shall follow tiedéevantprocedures set out ohapter For
dealing with theallegation or concern.
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7.3.5

7.3.6

School employees who form suspicions regarding the condacbtiferemployee of
theschool shalfollow the procedures inhapter fandconsult with the DLP who may
wish to consult with Tsla. If the DLP is satisfied that there are reas@giunds for

the suspicion, he oshe shall report the matter to Tusla immediately, and where
applicable the report shall be submitted as a mandated og@ojdint mandated report
Registered teache stall alsofollow the procedures atction5.2 of these procedures,
including where appropriate those relating to mandated repodgoint mandated
reports The DLP shall also report the matter to the employer who shall proceed in
accordance with the procedures outlinethis chapter

Whether or not the matter is being reported to Tusla, the DLP shall always inform the
employer of an allegation obaseagainst a school employee.

Where the DLP has not reported an allegation of abuse against a school employee to
Tusla and has not sought any advice from Tusla in relation to whether or not the matter
should be reported or where the DLP has not reportadakier to Tusla where advised

by Tusla that the matter should be reported,biterd of managemenghall seek the
advice of Tusla in relation to the matter and shall report that matter where Tusla so
advisesThe Chairperson shall seek such advice onlbehthe boardf management

Where the board of anagement has not complied with the procedures in this section
and has not reported a matter to Tusla where Tusla has advised that such a report shoul
be made, it shall notify the school patromiriting of this fact.

7.4  Action to be taken by the employer

7.4.1

7.4.2

It is essential that at all times the matter is treated in the strictest confidence and that
the identity of the employee shall not be disclosed, other than as required under the
procedures with this document.

When an employer becomes aware of an allegation of abuse against a school employee
the employer shall arrange to privately inform the employee of the following:

(a) the fact that an allegion has been made against hinter,
(b) the natureof the allegation;

(c) whether or not the matter has been reported to Tusla (either by the DLP
employer or otherwisg
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7.4.3

7.4.4

7.4.5

7.4.6

7.4.7

7.4.8

The employee shall be given a copy of the written record and/or allegation, and any
other related documentation while ensuring that appropriate measures are in place to
protect the child.

Once the matter has been reported to Tusla the employee shall be offered the
opportunity to respond to the allegation in writing to the employer within a specified
period of time. Themployee shall be told that his leer explanation to the employer
would also have to be passed on to Tudlhe employee may opt not to respond at this
juncture.

Any actions in relation to the employee, including whether he or she shall be placed on
administrative leave while the matter is being investigated, are exclusively a matter for
the employer.

The employer shall maintain regular and close liaison wittelarsAn Garda Siochana

and a decision on the position of the school employee shall be taken having due regard
to any information given to the employer by these authorities. The employer shall also
keep Tusla informed of any child safeguarding actiohagttaken or proposes to take

in respect of the emploge

Where an employee hhsen directed to absent himselherself from the school, such

an absence does not imply any degree of guilt on the part of the school employee. Where
the Department is payester and such an absence is directed (whether under the
protocol for immediat@ction or by a decision of th@ardof managemerto place the
employee on administrative leave (taken at an emergency meeting or othernvese)
Department of Education aiBkills shall immediately be contacted with regard to:

(a) formal approvafor continuation of payor the relevant period, and
(b) Departmental sanction for the employment of a substitute teacher
wherenecessary for the relevant period.

Employers are reminded of their responsibilities to maintain strict confidentiality about
all matters relating to these issues. Tiedevant principles of due procesdair
proceduresind natural justice shall be adhered to by the employer
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7.4.9 Any information or details that might identify a child should not be recorded in the
minutes ofboard ofmanagement meetingBoard of managemenmembers are also
reminded of their duty to maintain the confidentialitybofird meetings and must not
disclos or discuss matters discusseta@drd meetings unlesexplicitly authorised by
the bardof managemento do so. A board member who breaches this remqent
may be removed from theoardof managemernivy the patron in accordance with the
relevant prowsions ofsection 16 of the Education Act, 1998 and may not be protected
in any legal proceedings taken against him or her by the general indemnity provided to
boardof managemennembers under section 14(7) of the Education Act, 1998.

7.4.10 It should be notedhtait any actions taken by the employer in respect of the employee
including disciplinary proceedings are a matter between the employer and employee in
guestion and must be handled in the strictest confidence. This means that a third party
or the person whmade the allegation does not have a role in those proceedings, save
for the provision of information to any investigation undertaken by the employer or the
giving of evidence in a disciplinary hearing where this is applicable, and such person
does not hae any entitlement to information regarding the progress or conduct of such
investigations or proceedings. Similarly the Department or the spatroh has no role
in employefemployee matters.

7.5  Further followup required

Employers should note thellowing when considering thfurther actions to be taken

(a) Legal advice should always be taken in relation to any proposed actions in
respect of the employe&@he employer slil have regard to the legal advice
received and to its obligations to afford fair procedures to its employee.

(b) Any disciplinary action required shall accord with established disciplinary
procedures and shall only kekenfollowing consultation with Tusléand
An Garda Siochana) if involved.

(c) Depending on the circumstances, Tusla may be restricted in relation to the
information t may share with the employer. Accordingly certain
circumstances, it may be necessary for the employer to call a child, parent
or other adult to give evidence and for the child, parent or other adult to be
crossexamined as part of a disciplinary hearing. It should be noted,
however, that an employer does not have the power to compel such a person
to give evidence as part oflgsciplinary process. In any case where a child
is to give such evidence, the child shall be treated with the utmost care and
sensitivity. Gection 7.6 provides more information in relation to the
information tha may or may not be shared with the school employer by
Tusla.)

(d) Whilst the employer has the right to conduct its own disciplinary
investigation in accordance with the relevant employee disciplinary
procedures independent of amysla assessment or An Gar8&chaa
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investigation, nonetheless the employer shall have due regard to the
following:

(1) The employer should take care to ensure that actions taken do not
undermine or frustrate any assessment/investigation being
conducted by Tusla or An Garda Siochana. It is strongly
recommended that the employer maintain a close liaison with these
authorities to achieve this and take legal advice in relation to same.

(2) Where a report to Tusla has been made in respect of an employee, it
should not be assumed that disciplinary proceedings nhuays
await the conclusion of a Tusla assessment or An Garda&#&och
investigdion. In this regard, the employer should always take legal
advice as to whether disciplinary proceedings should proceed or be
stayed pending the conclusion the Tusla assessment/An Garda
Sioch#&a investigation and make a decision on whetrenot to
proceed with disciplinary proceedings in light of that advice.

(3) A decision to stay disciplinary proceedings pending the outcome of
any Tusla assessment and the reasons for that decision should be
communicated to the employee. This communication should make
clear that the employer reserves the right to continue disaipli
proceedings at a later point or ortbe Tusla assessment/An Garda
Sioch&a investigation is complete irrespective of the outcome of
that assessment/investigation. It should also indicate that the
employer may have regard to the outcome of any such
assessment/investigation in deciding what, if any, disciplinary action
to take.

(4) In any case where it is proposed to continue with disciplinary
proceedings, that proposal should be communicated to the
employee. Should the employee object to that propdbal,
employer should have regard to the basis for that objection before
deciding on whether or not to proceed with disciplinary proceedings.
The employer should take legal advice before making such a
decision. Regard must also be had to not only the athdig not to
frustrate the Tusla assessment, but to afford fair procedures to the
employee.

(5) If a decision is made to stay disciplinary proceedings pending the
outcome of a Tusla assessmeor an An Garda Siocha
investigation, the employee should be tkepp-to-date on the
progress of the Tusla assessmeatl{a investigation (insofar as this
is possible). In the event that the employee has been directed to be
absent from work, the necessity for the employee to remain absent
from work should also be kepinder review, in consultation with
Tusla and having regard to legal advice.
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7.6

Information sharing by Tusla

Tusla has in place a policy and procedures for its gtatfmust be followeah relation

to responding to allegations of child abuse and neglect which includes procedures for
the sharing of information with an employer wheuehan allegation is made in respect

of an employee.

It should be noted that the decision in relationvteether or not the person should be
absented from the school, is entirely a matter for the employer and Tusla has no role in
this regard. However, where an allegation of child abuse has been made in respect of
a school employee, Tusla can a@vésschootmployeras to the adequadsom a child
protection perspective of arsteps the scho@mployerproposes to take to protect
children.

In relation to the information that it can sharéwa school employer, Tusla has advised
the Department thét

1 While an assessment by Tusla is ongoing, Tusla can only provide an update on
the progress of that assessment to the school employer where doing so does not
prejudice the individual 6s right to
information that is to behared with a scho@mployerto be agreed between
Tusla and the person who is subject of the allegation prior to the school
employerbeing informed. An individual who is subject of an assessment may
ask that information is not shared and in such circumstance, unless Tusla is of
the view that not sharing information puts children at potential risk, Tusla would
have to respect the wishekthe individual concerned. In such situations Tusla
may therefore be very limited as to what information it can provide to a school
employerand may be restricted to just confirming that an assessment is still on

going.

1 If, after its investigation, Tusla reaches a conclusion that an allegation is
Afoundedo i1t wild.l inform the school
(i.e. the Teaching Council in the case of registered teachers).

1 Where Tusla has concludedthah e al | egati on is Afoun
a copy (some content may be redact ec(
disciplinary process) of its concluding report of its findings, if requested to do
so by the scho@mployer

1 IfTuslareachesaoncl usi on that an allegati on
any further information with the schoemployerbeyond confirming that its
conclusion in the matter was that th

1 Wherean allegation of abuse against ammger of school personnel has been
made directly to Tuslae. has not been reported to Tusla by the school, Tusla
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will contact the relevant school employer where it considers that there is a risk
to children. Before it informs the relevant school emplgyasla will normally

first inform the school employee that it intends to do so. However, in
circumstances where there is a potential immediate serious risk to any child, the
safety of the child is paramount and in such circumstance Tusla may deem it
necesary to make first contact with the school employer, prior to contacting an
alleged abuser, so as to ensure the safety of any child thought to be at immediate
risk. Such actions will be taken on the basis that no conclusion in respect of the
accuracy of kegations made against an individual will be made until such time
as the social work assessment is complete. In all cases, Tusla will inform the
school employee where it shares such information with an employer. The extent
to which details of allegatits made against the school employee can be shared
by Tusla, in such circumstances, will depend on their level of concern and the
relevance of the specifics of the allegations &rtbhild protection planning
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Chapter 8Child Safeguardirfgequirements

Introduction.

8.1.1 One of the key objectives of tl#hildren First Act2015is to ensure that organisations

that provide services to children (referrecateprofiidersof a relevant service i n t h
Act) keep chidren safe from harm whiléhey are availing ofh o se or gani s
services.In that regard, the Act places certain statutdoligations on everysuch
provider. These include obligations to ensure, as farrastjgable, that children are

safe from harm while availing of its services, to undertake an assessment of any

potential for harm to a child whil e avalji

a Arisko) and t o pr oduumtmacaordéned withdthe@a.f e g u

8.1.2 All recognised schools fall within the definition afi p r o vaf arelevant service

under theChildren First Act 2015and therefore have spific statutory obligations
under the Act. The main purpose of this chapter is to give guidance to bolaoddé of
management (including boards of management of ETB schoaisation to meeting
those statutory obligationd. n d i v i dsumadt als@&ohdtdér the child safeguarding
obligations of the ETB in respect of all relevant services providedeTB

Statutory Obligations

8.2.1 The main statutory obligations orbaard of managemennder theChildren First Act

2015are to:

1 ensure, as far as practicable that children are safe from harm while availing of the
school 6s services ( i whlepartgipating m schoblt e n d
activities)

1 carry out an assessment of any potential for harm to children while they are
attending the school or while they are participating in school activitiesigthi
known as a risk assessment)

1 prepareand displaya witten Child Safeguarding Statement in accordance with
therequiremers of theAct

T appoint a Arel evant persono as the fi
Child Safeguarding Statement.hapter 3f these procedures requires that the
DLP shall be appointed in this role.

1 provide a copy of its Child Safeguarding Statement to members of school
personnel and, where requested to parents, members of the public and to Tusla.
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8.3

8.3.1

8.3.2

8.4

8.4.1

8.4.2

8.4.3

Ensuring children are feafrom harm

Under section 10 of thehildren First Act2015boards of managememave a statutory
obligation to ensure, as far as practicable, that children are safe drom&s defined
in the Act) while they are attending the school or while participating in school activities.

Separate to th€hildren First Act2015all schools have a duty of care to their pupils
and school authorities should always be cognisant of the need for prudent practice from
achild protection perspectiv€hild protection and welfare considerations permeate all
aspects of school lifeandthe f or e must be appropriately
policies, procedures and practicéhis chapter contains information about the role of
curricular provision, the Stay Safe Programme, good recruitment proc¢adgateding
Garda vetting)and taining in god child protection practicelhe risk assessment
process outlined atction 8.%f these procedures will heipentify the child protection
and welfare considerations applicable to other school activii@iies, procedures
and practices.

Curricular provision and child abuse prevention

It is the responsibility of all schools to contribute to the prevention of child abuse and
neglect through curricular provision. In that context the Social, Personal and Health
Education (SPHE) programme is a mandatory part of the curriculum for all s&uden
primary schools and in the junior cycle of ppsimary schools and must be fully
implemented. All posprimary schools are also required to have a Relationships and
Sexuality Education (RSE) programme at senior cycle.

All ten modules of thg@unior cycle syllabus in SPHE (2000) and all four strands of the
specification forjunior cycle short course in SPHE (20Ilivered injunior cycle
contribute towards the physical, mental and emotional health anébeirj of the
young person. The modules parsonal safety, emotional health, and relationships and
sexuality are particularly relevart child welfare and protection.

Since Septembe2017 all schools mustieliver a wellbeing programme for those
students entering first yefiom September 2017 onward&ey components of this
programme include Physical Education, SPHE, (including Relationships and Sexuality
Education (RSE)) Civic, Social and Political Education (CSPE)t udent s
achievements in the area of Wellbeing willfleeorded on the Junior Cycle Profile of
Achievement from autumn 2020 onwards.
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8.5

8.5.1

8.5.2

8.6

8.6.1

8.6.2

8.6.3

8.6.4

Stay Safe Programme

All primary schools are required to fully implement the Stay Safe programme. The Stay
Safe programme for primary schools plays a valuable role in hatpitdyen develop

the skills necessary to enable them to recognise and resist abuse and potentially abusive
situations.

Schools will be informed if, in the future, the Department approves an alternative or
replacement to the Stay Safe Programme.

Recruitmeat procedures and requirements for Garda vetting

School authorities must ensure compliance with the requirements dfiaenal

Vetting Bureau (Children and VulnerablerBons) Acts 2012 to 2016 (the Vetting Act)
and with relevant Department 6s <circul 3
personnel and other persons who undertake relevant work or activities with children or
vulnerable persons.

Separate to the regqaments of the Vetting Act, school authorities must also be
cognisant of their civil law duty of care to their pupils and the need for prudent practice
from a child protection perspectivin circumstances where the Vetting Act does not
requirea schoolauthorityto obtain a vetting disclosure, a schaoithority may from a
prudent practice perspective nevertheless opt to seek a vetting disclosure in respect of a
person prior to employing, contracting or placing that person to undertake relevant work or
activities with children or vulnerable persons or prior to permitting that person to undertake
such relevant work or activities on behalf of the school

Vetting should not, however, take the place of normal recruitment procedures, such as
seeking and fotlwing up of references and ensuring that any unexplained gaps in
employment records/curriculum vitae aratisfactorily accounted forWhether a
person is being considered for employment or other roles in the school, comprehensive
procedures for the checkig o f the personds suitabil
vulnerable persons are an essential element of child protection practice.

School authorities must also ensure conm
relation to the provision of a child pgextion related statutory declaration and
associated form of undertaking by all persons being appointed to teaching and non
teaching positions. Further information relating to vetting requirements can be found
on t he Deparwwedutaidos.ie websit e
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8.7

8.7.1

8.8

8.8.1

8.8.2

Training

Effective child protection depends on the skills, knowledge and values of personnel
working with children and families, as well as-agperation between agencies
(interagency) and within agencies (intrgency). Relevant training and education is an
important means of achieving this. It is imperative that boards of management ensure
that all school personnel and board of management members have the necessary
familiarity with these procedures to enable them to fulfil their responsibilities therein.

It is envsaged that this will be achieved by the school developing a culture of awareness
and knowledge of these procedures amongst all school personnel and, where
appropriate, ensuring thavailabletraining is undertaken.

Risk Assessment

Under theChildren First Act2015all boards of managemeate statutorily obliged to
undertake a risk assessment in accordance with the Act. This assessment involves
considering and doooenting the potential for harm to come to children (referred to as
risk) while they are in the school ds ca4

Section 11 (1) (a) of théhildren First Act2015definesriska s fAany potent.i
to a child whil e & wshouldbe noged theft Childrere Firste r v i
outlines that risk in this context i s I
First Act, 2015 and not general health and safety riskSecton 2 of the Act defines

harm as follows:

ihar mo ,imrelaions$o a child

(a) assault, ilitreatment or neglect of the child in a manner that seriously
affects or i1is |likely to serious
welfare, or

(b) sexualabuse of the child,

whether caused by a single act, omission or circumstance or a series or
combination of acts, omissions or circumstances or otherwise

by

ni-ttHeat ment 0 means, I n relation t
child, or to cause oprocure or allow the child to be abandoned or cruelly
treated,;

inegl ect o means, in relation to ¢
food, warmth, c¢clothing, hygiene,
Awel fareo i ncl ud e te morahintellectuad physaal, t
emotional and social welfare of t
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8.8.3

8.8.4

8.8.5

8.8.6

Chapter 4of these procedures outlines that under the Children First, Act 2015 harm is
defined as assault,-lfeatment, neglect or sexual abuse of a child which is at or above
a defined threshold. The threshold of harm for each category of abuse is set out in
section 4.3f these procedures.

A risk assessment is an exercise wheratyorganisatioexamines all aspects of its
activities to establish whether there are any practices or features of those activities that
hawe the potential to put children at risk of hafas defined in the Act and set out in
chapter 4 of these proceduresihildren Frst National Guidance 2017 outlines that

the risk assessment process is intended to enable an organisation to:

Identify potential riskof harm

Ensure appropriate policies and procedures are in place to minimiséhaskn

by responding in a timely manner to potential risks

1 Review whether adequate precautions have been taken to eliminate or reduce
these risk®f harm

1
1

The Chil dren First Nat i on aGuid@ueioddeveloeEng an d
a child safeqguarding statemént pr ovi des further i sk or mgq
assessment and on best practice policies and procedures for safeguarding children ang
reporting child welfare and protection concern.

Under these procedures all boards of managementequired to complete thisk
assessmentemplate published by the Department of Education and Skillgen
undetaking this risk assessmerithe template is available on tige par t men't
websiteThe compl eted ri sk assessment templ &
Safeguarding Statement.

As an aid to undertaking the riskssessmenthe templatecontains examples of
activities, risks of harm and procedurestanagehose risks thizare common to many
schools Each board of management shall select and include those that are relevant to
its particular circumstances.
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8.8.7

8.8.8

8.8.9

8.8.10 Section 8.1®f these procedures sets out the timelines by which schools must complete

It is acknowledged that schools already have in place a range of policies, practices and
procedures to mitigate the ki®f harm to children while they are participating in the
activities of the school and that some of these activities will carry low or minimal risk

of harm compared to otherfn the context of the risk assessment that must be
undertaken by schools, tlanildren First Act, 2015 ef er s t o ri sk as
har mo. Therefore, it is I mportant that
of management lists amdviews all of its various activities (which shall include listing
those that may carry low risk of harm as well as those that carry higher risks of harm).
Doing so will help the boardf managemento (1) identify, as required under the
Children First At 2015, any risks of harm t hat
activities, (2) identify and assess the adequacy of the various procedures already in
place to manage those risks of harm and (3) identify and put in place any such additional
proceduress are considered necessary to manage any risk identified.

Boardsof managemenshould also note that the list of examples provided with the
template is not intended to be exhaustive. It is the responsibility ofbeact of
managementot ensure, afar as possible, that any other risks that are relevant to its
own particular circumstances are identified and specified in the written risk assessment
and that adequate procedures are in placeatoageall risks identified. As the nature

of school actitties and the legislative and other procedural requirements relevant to
child safeguarding in schools may change over time, the published risk assessment
template and list of examples may be updated by the Department in the future.
Accordingly, when undé¢aking or reviewing their risk assessment in future years,
boardsof managemennust ensure that they use the most up to date version of the risk
assessment template and list of examples as published Dehemat 6 s we b s |

Where a school provides any afsmhool activity or service to its pupils such as
boarding facilities, it should ensure that it has in place adequate child protection
measures for that activity or service and that these include clearimgpgamdcedures

for ensuring that any child protection concerns arising within such activity or service
are reported promptly to Tusla in accordance with the relevant requirements of Children
First National Guidance 2017 and théildren First Act, 2015 Such procedures
should include clearly documented procedures for ensuring that the DLP of the school
is kept appropriately informed of any child protection concerns that aiikan the
activity or service concerned. In accordance with the Children First Act, 2015, the
school 6s risk assessment and Child Saf e
any such activity or service and specify the risks of harm identified anardlcedures
that are in place to manage those risks.

their risk assessment and Child Safeguarding Statement.
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8.9

Child Safguarding Statement

8.9.1 Section 11 oftieChildren First Act2015places a statutory obligation pnoviders of
a relevant servicancluding all recognised schools, to prepare a Child Safeguarding
Statement. In accordance with the Act, this is a written statement which must

1)

2)

3)
4)

5)

specify the servicebeing provided by therovider (i.e. school)

specify the principles and proceduredobserved in order to ensure, as far
as practicable, that a child availin

include a written risk assessment of risk carried out in accordance with the Act

specify the procedures that are in place to manageisk identified and
specify the procedures that are in place

a) inrespect of any member of staff who is the subject of any investigation
(howsoever described) in respect of any act, omission or circumstance
in respect of a child availing of the relevant service,

b) for the selection or recruitment of any person as a lneerof staff of
the provider with regard to tha
children,

c) for the provision of information and, where necessary, instruction and
training, to members of staff of the provider in relation to the
identification of the ocawence of harm,

d) for reporting to Tusla by the provider or a member of staff of the
provider (whether a mandated person or otherwise) in accordance with
the Children First Act2015o0r the guidelines issued by the Minister
under section 6 of the Act (i.e. Children First National Guidance 2017),

e) for maintaining a list of the persons in the relevant service who are
mandated persons, and

f) for appointing a relevant persas the fist point of contact in respect
of the providerés child safeguar

8.9.2 The Act requireshat the Child Safeguarding Statement has due regard to Children First
National Guidance 201any other child protection guidelines issued by the Minister
for Children and Youth Affairs or any guidelines concerning child safeguarding
statements that are issued by Tusla under section 11 (4)©ffithesn First Act2015
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8.9.3 These procedures requréhat the template Child Safeguarding Statement published

by the Department of Education and Skills must be used by all bdamsEnagement

for this purposeAs the nature foschool activities and the legislative and other
procedural requirements relevant to child safeguarding in schools may change over
time, the published Child Safeguarding Statement template may be updatteel by
Department in the future. Accordinglyyhen preparing or reviewing their Child
Safeguarding Statement in the future, boafdmanagemennust ensure that they use

the most up to date version of the template as published @hg¢he a r t me n.t 6 s

8.10 Timefranes for completing a Risk Assessment and preparing a Child Safeguarding
Statement

8.10.1 Under theChildren First Act 2015in the case ofll schools in existence ohl™
December 2017the risk assessment arhild Safeguarding Statememtust be
preparedy 11th March 2018.

8.10.2 In the case of a school established dfteh March 2018the requirement must be met
within three months from the date on which the sclopeinsto receive pupils

8.10.3 From 11" March 2018 the requirement to have a Child Safeguarding Statement replaces
the previous requirement to have a Child Protection Pellugh was in place under
the previouChild Protection Procedures for Primary and Post Prim&ghoolsvhich
were published in 2011.

811 t dzof AOF GA2y X B5A&LX & YR {KFNARAYy3I 2F {

8.11.1 Under the Act, a board of managemenbidiged to provide a copy of the Child
Safeguarding @tement to all school personnel and mmuake it available to parents,
Tusla and members of the public upon request

8.11.2 These procedures require that a copyhef $afeguarding Statement shall be provided

to the patron and the Parentsé Associ at]i

Department.A copy of the Safeguarding Statement shall also be published on the
school 6s website.

The Act requires that the Child Safeguarding Statement be displayed in a prominent
place in the school and these procedures require that this shall deen®air entrance

to the school. These procedures require that the name of the DLP shall also be displayed
next to the Child Safeguarding Statement.
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8.11.3 Section3.5.2of these procedures also requires that the DLP shall be aggpais the
Arel evant per s on oChidned leirst Ag 29 X51on the purpbseés 0ob f t
being the firstpoinbf cont act i n respect gctatemerdte s ¢

8.12 Oversight by the Bodrof Management

8.12.1 Boards of managemenfare responsible for ensuring that the child safeguarding
requirements of these procedures are implemented in full and must exercise appropriate
oversight in this regardIn addition to following the requirements of this chapter, the
board of managemenshall ensure that all of the oversight requirements of these
procedures, including those set outdmepter 9 are met in full by the dmard of
management

8.13 Reviewing the Child Safeguarding Statement

8.13.1 These procedures require that the Child Safeguarding Statement be reviewed annually
in accordance with the requirements set out in this chapter. Undertaking this annual
review will ensure thaa boardbf managemerdlso meets its statutory obligation under
section 117) of theChildren First Act2015to review its Child Safeguarding Statement
every two years.

8.13.2 However, boardef managemerghould also be aware that thkildren First Aci2015
requires that the Child Safeguarding Statement must be reviewed sooner than the
timelines referred to above, where there is any material change in any maithécto
the statement refers.

8.13.3 These procedures require that as part of the review of the échotiCSlafeguarding
Statement, theboard of management shall speci fica
i mpl ementation of the O6Child Protectio
Sc hool gheD@parimént has published a template chetkhstshall be sed as
an aid to conducting the annual review of the Child Safeguarding Statement. The
checklist is not intended as an exhaustive list of the sssube considered. Individual
boards of mnagement shall include other items in the checklist that areegénee to
the school in question.

8.13.4 As part of its annual review of the @thiSafeguarding Statement, theaod of
managemenmu st seek feedback from parents i
with the child safeguarding requirements of these proesduAs part of the review,

the views of pupils on t heshold &so bel sbught s a f

by the lmardof management This should be done in a manner appropriate to the age
and maturity of the children concerned. Any areas for ingment identified as a
result of feedback from parents and pupils should be addressed.

73

=
O oM


https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf
https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

8.13.5 The boardof managemenshall put in place an action plan addressany areas for

improvement identified by the review and arrange for these to be dealt with as quickly
as possible.

8.13.6 Theboard of nanagement shall make arrangements to inform school personnel that the
review has been undertaken. Written notification thatreview has been undertaken
shall be provided to the Parents Association (or where none exists directly to parents)
and to the schogbatron. The Department has also published a standard notification
which shall be used for this purpogecopy of this otification shall be published on
the school ds website. Records of the r
available, if requested, to the patron and/or the Department

8.13.7 As the nature of school activities and the legislative and otherquadeequirements
relevant to child safeguarding in schools may change over time, the published checklist
template and standard notification may be updated by the Department in the future.
Accordingly, when undertaking their annual reviewoardsof mangementmust
ensure that they use the most up to date version of the template checklist and standard

notificationavai | abl e on t hewwbd.edoetion.inent 6 s we b sj|i

8.14 Non Compliance and register of RGompliance

8.14.1 TheChildren First Act2015provides that Tusla may establish and maintain a register
of noncompliance detailing angroviders of relevant servicdkat fail to provide a
copy of the Child Safeguarding Statement to Tusla when requested to do so. Under the
Act, Tusla must make the register available for inspec¢titime public at all reasonable
times at its principal office.
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Chapter 90versight

9.1

9.11

9.1.2

9.1.3

9.14

Introduction

The publication of the updated Children First National Guidance 2017 and the
introduction of statutory obligations on certain individuals (mandated persons) and
organisations (including schools) places a renewed focus on child protect®mairh

aims of theChildren First Act 201%nd the Children First National Guidance 2017 are

to ensure that concerns about child abuse wherever they arise are reported pirmmptly
properly to Tusla and that organisations that provide services to children keep those
children safe from harm. In order to ensure that these aims are met in the schools
sector, it is essential that an appropriate oversight and compliance framework i
place.

There is already a very strong culture of child protection across our schools and the
previous child protection procedures published in 2011 put in place certain oversight
measures to help support anchferce that culture However, in the antext of the new
statutory obligations that apply to all registered teachers and to all school authorities, it
is essential that the oversight arrangements for the sector are strengthened so that the
are as comprehensive and robust as possible. Thiselpl ensure that the sector can

be satisfied and can demonstrate that our schools and their staff are operating in full
compliance with theChildren First Act 2015ChildrenFirst National Guidance 2017
and with the Departmentds requirements

Accordingly, these updated procedures for schools have put in place some important
new oversight measures to help ensure and demonstratehéhatew statutory
obligations of theChildren FirstAct, 2015and the best practice obligations of the
Children First National Guidance 2017 are being adhered to by both sehreohnel

and by school authorities.The measures are designed to address oversight of two key
areas namely compliance with the reporting obligations and compliance with the child
safeguarding obligations as set out in these procedures.

It is an accpted principle of effective oversight and quality assurance processes that a
range of complementary measures are used to ensure high quality implementation and
provision. For this reasona range of measures will be used to ensure the
implementation of thee procedures. Thishapter outlines the main oversight
provisions that apply at school lev#ll also outlines the wider oversight context in
which schools operate, including the oversight roles of the Department of Education
and Skills, Tusla, the Deganent of Children and Youth Affairs and its Children First
Interdepartmental Group.
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9.2

9.21

9.2.2

9.2.3

9.3

9.3.1

Oversight and compliance by school leadership

The pivotal role of the DLP in child protection is long established in the schools sector
and in recognition of the significant leadership skills required of the role, the DLP is
normally the school principal.

The DLPO6s role i n t hand aversght ofochild @otectioma n a
reporting is particularly important. In that regard, the DLP, inter alia, acts as a key
resource person to any member of school personnel who has a child protection concern,
ensures that the reporting requirements aeh@ocedures are followed correctly and
promptly and thatall appropriate reords are properly maintaineds the DLP is
normally the school principal, he or she will also normally be responsible for providing
thepr i nci pal 6s r epor teménbmeetingc Mhisbbepatrmdstwo f m
include aChild ProtectionOversightReport, further details of which are set out in
section 9.%4f this chapter.

Notwithstanding the new mandatory reporting requirements for individual teachers,
these procedures continue to recognise the importance of the DLP role and continue to
require that all child protection concerns are channelled through the DLP as heretofore.
The DLP6s central role in advising scho
have about pupils combined with his or her wider knowledge and awareness of child
protection matters plays a key role in ensuring that issues are identified and raported
early as possible.

Oversight by the Boamf Management

Under the Education Act, 1998, theard ofmanagement is the body charged with the
direct governance of a school. Accordinglyjsi the responsibility of thedard of
management to ensureaththese procedures are implemented in full and to quality

assure their effectiveness on a regular basis. In that regard, good governance requires

that the boardf managementan and does satisfy itself that the school has robust
procedures in place tmable it to deal fully and properly with all child protection
matters in the school in accordance witbChildren First Acf2015 the Children First
Nati onal Guidance 2017 and with the De
procedures for schools. These procedures contain certain oversightese@asied at
ensuring that thedardof managemenneets its responsibilities this regard.

76

ge

an

D



https://www.oireachtas.ie/documents/bills28/acts/2015/a3615.pdf

9.3.2

9.3.3

9.34

9.3.5

9.4

94.1

It is a particularly serious matter for a school where an allegation of abuse has been
made against a member of school personnelimradich circumstancethe relevant
procedures irthapter 7shall be followed by the employer including where necessary
the implementation of the protocol authorising immediate action and the
commencement of any disciplinary process required. However, separately and solely
from the perspective of oversight of tteporting requirements, a number of specific
requirements have been put in place in respect of the reporting to Tusla of allegations
of abuse against employees. Such allegations may arise in a number of ways e.g. as @
result of a parental allegationcancern of another staff member, a disclosure from a
child or as a result of information provided tcetkchool by Tusla or An Garda
Siochd@a. In addition to the oversight of reporting of allegations against members of
school personnel, oversight requrents have also been put in pldoe boards of
management inelation tothe wider reporting of child protections concerns in respect
of children in the school and in rel3g
requirements i n rfeggapdmgrequirerhents. he school 6s

It is acknowledged that it is the personal responsibility of members of school personnel
to comply with the reporting requirements in these procedures where they become
aware of a concern about a child. Where a person has tiéexd in respect of such a
concern it may be extremely ddtilt for a lbardof managemenb establish this fact

as it may not immediately, or in some cases may notever,comeébmthe d 6 s att €
Notwithstanding this limitation, these proceduaa® to ensure that the arrangements
for the oversight of reporting are as robust and comprehensive as possible.

In relation to oversight of the reporting of child protection concerns, these procedures
require certain information to be provided to andewed by the board of management.

In that regardsections 9.40 9.8 outline the requirements for a Child Protection
Oversight Report to be provided to the board of management.

Section 9.9also outlines the overgih t requirements in resp
safeguarding obligations.

t NA Yy OA LI fediién Ovefsigght Repott tddhdibrd of management

At each board of management meeting,ghé nci p al 6 $oamd ghallonclude t o
a Child Protection Oversight Report containing information under 4 headings as
follows-

(1) Allegations of abuse made agstimembers of school personiste

section 9.%

(2) Other child protetion concerns in respect of pupils in the school (i.e.
concernghat do not involve any allegation of abuse against a member of
school personnelseesection %)
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(3) Child protection concerns arisirigpm alleged bullying behaviour amongst
pupils (seesection 97) and

(4) Summay data in respect of reporting (seection B)

9.4.2 The informationthat shallbe provided under each of the headings (1) to (4) is set out
at sections 9.5 to 9.8 of these procedures.

9.5 Allegations of abuse against members of school personnel

9.5.1 As part ofthepr i nci pal 6 s oardofpnmanagemeéntthe ChildeProtection
OversightReport shah
(a) state the number of reports made to Tusla since thedast meeting

in respect of anallegation of abuse against a member of school
personnel,

(b) state the number of cases, since theldaatd meeting, where the DLP
sought advice from Tualin relation to an allegation of abuse against a
member of school personnel and the matter was not reported by the DLP
based on the advice of Tusla,

(c) state the number of cases, since the hbastrd meeting, where an
allegation of abuse has been madersia member of school personnel
and the DLP has not sought any advice from Tusla in relation to the
matter and has not been reported the matter to Tusla, and

(d) state the number of cases, since the tastird meeting, where an
allegation of abuse has beendaagainst a member of school personnel
and the DLP did not report the matter to Tusla in circumstances where
Tusla has advised the DLP that it should be reported.

(e) where there were no such cases at (a), (b), (c) or (d) above, state this
fact

9.5.2 In each caseeferral to at (a) and (b) above, thedydof managemerghall be provided
with and review the following at tH@ard meeting

1. Copies of all records and notes pertaining to how the allegation came to be
known to the DLP

2. Copies of any records and notes pertaining to the seeking of Tusla advice in

relation to the allegation and to the advice given

Copies of any report submitted to Tusla in respect of the allegation

4. Copies of any other records of communications with Tulla,Garda
Sioch&a or any other party in relation to the allegation (including any
acknowledgement of receipt of the report by Tusla)

w
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9.5.3

9.54

9.5.5

5. Copies of any natification issued underction 5.6f these procedures
6. Copies of any statement provided to a member of school personnel under
section 5.3 of these procedures.

The documentéisted insection 9.5.%hall be provided to the boaod management
members at the board meeting and all documents shall be recovered after the matter ha
been dealt with and placed on the appropriate case file by the DLP. The documents
shall not be separately circulated to or retained by any members bbdhg The
minutes of theboardof managemenheeting shall specify the documents provided to

the board meeting in accordance with the above requirement. The minutes shall not
name the employee or any children referred to in the documentation but shall record
the matte by reference to the unique code olia@arumber assigned to the case/parties
concerned.

It should be noted that these records must be treated in the strictest confidence by all
boardof managemennembers antboard members shall be cognisant thaty are to

be reviewed solely for the purposes of oversight of the reporting requirements set

out in these proceduresGreat care shall be taken to ensure thabthea r d me mb e
oversight of the reporting requirements do not impinge on any future actiomsajat

be required to be taken in accordance with the relevant disciplinary procedures.
Accordingly, under no circumstances shallltbard members enter into any discussion

or investigation in relation to the substance or credibility or otherwise ofldgatbn

in question when undertaking this oversight role. The purpose of this review is solely
to review whether, based on the information available to the DLP and any Tusla advice
available, the relevant reporting requirements were followed. Any discys
investigation or decisions in respect of any further actions to be taken in respect of the
employee against whom the allegation has been made must be undertaken separately
and in accordance with the relevant proceduresapter 7

Board members are also reminded of their duty to maintain the confidentidddgraf
meetings and must not disclose or discuss matters discudsealédimeetings unles
explicitly authorised by thedard of managemento do so. A board member who
breaches this requirement may be removed frorbdhed by the patron in accordance
with the relevant provisions géction 16 of the Education Act, 1998 and in relation to
such breach may not be protected in any legal praugethken against him or her by
the general indemnity provided boardof managemennembers under section 14(7)
of the Education Act, 1998.
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9.5.6

9.5.7

9.5.8

9.5.9

9.6

9.6.1

Where any of the cases referredatgc) and (d)of section 9.5.5-above arisethe DLP

shall immediatelynform thechairperson of thedardof managementf this fact. An
emergency meeting of thmardof managemerghall be convened at which theard
members shall be provided with and review the documents referred to at (1) to (6) in
section 9%6.2. Prior to the emergency meeting of the boafdmanagementthe
chairperson shall, on behalf of theard, seek thedwice of Tusla as to whether the
allegation should be reported and shall report the matter on behalf bbalsof
managemenivhere advised to do sdlhe chairperson shall also provide theardof
managemenith

1. Acopyofthechai r per sonés records or note
of Tusla advice in relation to the allegation and to the advice given

2. Acopy of the report submitted to Tusla in respect of the allegation and any
acknowledgement of receipt of that repoytTusla)

The provisions at sections533 to 95.5 inclusive shall also applytthe emergency
meeting of the bard of managemenand to the documents referred to at 1 and 2 in
section 6.6

Where the board of anagemenhas not complied with the procedures in this section
and has not reported a matter to Tusla in circumstances where Tusla has advised thaf
such a report should be made, it shall notify the school patron in writing of this fact.
The minutes of the relevabhbardof managememnneeting shall record this action and

a copy the notification to the patron shall be retained.

It should also be noted that failure by any member of school personnel to report a matter
to Tusla where advised by Tusla to do so ootteerwise fail to comply with these
procedures, is a disciplinary matter to be reported to and dealt with separately by the
employer in accordance with the relevant disciplinary procedures.

Other child protection concerns in respect of pupils insttleol (i.e. cases that
do not involve any allegation of abuse against a member of school personnel)

Separate to the cases referred teeatiors 9.5and9.7 of these procedures, as part of
thepr i nci pal 0s oardoprmanagmentahe CHileg Prabection Oversight
Report shall specify the number of cases that have arisen since thealastneeting
under each of the following headings

a) Any case whera member of school personnel has submitted a report to Tusla
in respect of a child in the school in circumstances where the DLP has decided
that the matter did not warrant reporting
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b) Any case where the DLP has sought the advice of Tusla in respect ofeanconc
about a child in the school and Tusla has advised that the matter should not be
reported

c) Any case where the DLP has sought the advice of Tusla in respect of a concern
about a child in the school and Tusla has advised that the matter should be
reportedout the DLP has not reported the matter in question.

Where there are no such cases at (a), (b) or (c) above, the report shall state this fact

9.6.2 Inrespect of each case arising under the above heattiad®ard of managemesitall
also be provided with @hreview the documents listed below:

1) Copies of all records and notes pertaining to how the concern came to
be known to the DLP

2) Copies of any records and notes pertaining to the seeking of Tusla
advice in relation to the concern and to the advice given

3) Copies of any reports submitted to Tusla by any member of school
personnel in relation to the concern

4) Copies of any other records of comnuations with Tusla, An Garda
Sioch#&a or any other party in relation to the concgéneluding any
acknowledgement of receipt of the report by Tusla)

5) Copies of any statement provided to a member of school personnel
undersection 5.3 of these procedures

9.6.3 It should be noted that the recordsprovided to the board of managementunder
section 9.6.&hallbe anonymised and redacted as necessary to ensure the identities
of any children and any other parties to whom the concern or report relates are
not disclosed The documentsiquestion shall be provided to the boafchanagement
members at the board meeting and all documents shall be recovered after the matter has
been dealt with and placed on the appropriate case file by the DLP. The documents
shall not be separately ciratkd to or retained by any members of board of
managementThe minutes of thboard meeting shall specify the documents provided
to theboard meeting in accordance with the above requirement. The minutes shall not
name any children or any other pastte whom the concern or report relates but shall
record the matter by reference to the unique code or serial number assigned to the
caséparties concerned
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9.6.4 It should be noted that these records must be treated in the strictest confidence by all
boardof managemennhembers antioard members shall be cognisant thaty are to
be reviewed solely for the purposes of oversight of the reporting requirements set
out in these procedures Under no circumstances shall theard members enter into
any discussin or investigation in relation to the identity of the children or other parties
in question or in relation to the substance or credibility or otherwise of the concern or
report in question when undertaking this oversight roléae purpose of this revieis
solely to review whether, based on the information available to the DLP and any Tusla
advice available, the relevant reporting requirements were followed.

9.6.5 Board of managementmembers are reminded of their duty to maintain the
confidentiality ofboardmeetings and must not disclose or discuss matters discussed at
board meetings unless explicitly authorised by hbard to do so.A board member
who breaches this requirement may be removed frorhdaelof managemernty the
patron in accordance with tmelevant provisions odection 16 of the Education Act,

1998 and in relation to such breach may not be protected in any legal proceedings taken
against him or her by the general indemnity providdsbardof managemennhembers
under section 14(7) of tHeducation Act, 1998.

9.6.6 Itshould also be noted that failure by any member of school personnel to report a matter
to Tusla where advised by Tusla to do so or to otherwise fail to comply with these
procedures, is a disciplinary matter to be reported to aatt dith separately by the
employer in accordance with the relevant disciplinary procedures.

9.7 Child protection concerns arising from alleged bullying behaviour amongst pupils

9.7.1 As partofthepr i nci pal 0 sboardofpnmanageménthe ChilddProtection
Oversight Report shall specify the number of casiese the last board of management
meetingwhere

(a) the DLP has reported a concern about a child arising from alleged bullying
behaviour amongst pupils

(b) the DLP has sought Tusla advice asvteether to report a concern about a
child arising from alleged bullying behaviour amongst pupils,

Where there were no such cases at (a) or (b) above, the report shall state this fact.

9.7.2 In respet of any case referred to a) @ (b) in section 9.7.1theboard shall also be
provided with and review the documents listed below:

1) Copies of all records and notes pertaining to how the concern came to be
known to the DLP

2) Copies of any records and notes pertaining to the seeking of Tusla advice in
relation to the concern and to the advice given
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3) Copies of any reports submitted to Tusla by any member of school personnel
in relation to the concern

4) Copies of any other records communcations with Tusla, An Garda
Siochd@a or any other party in relation to the concénctluding any
acknowledgement of receipt of the report by Tusla)

5) Copies of any statement provided to a member of school personnel under
section 5.3 of these procedures

9.7.3 Itis important to note that sections 9%.3 to 9.6.5inclusive shallalsoapply to the
records providedto the board of managementaunder section 9.7.2 It should also
be noted that any discussion or decisions in respect of any further actions to be taken in
respect of the alleged bullying behaviour shall be undertaken separately in accordance
wi th the sBallgimgdPblidysandAhetralevant predures set out in the
De p ar t AneBullyidgProcedures for Primary and PeBtimary Schools

9.8 Summary data in reect of reporting

9.8.1 As part of thepr i nci p al 0 sboardofpnmanagemeéntthe ChildeProtection
Oversight Report shall also

a) state the total number reports made to Tusla by the DLP since the last board of
management meeting and shall state nbbenber of those reports which were
submitted as mandated reports and whether or not any of those reports (mandated
or otherwise) concerned a member of school personnel;

b) state the total number of cases, since the last board meeting, where the DLP sought
advice from Tusla and as a result of this advice, no report was made by the DLP,
and state whether or not any of those cases concerned a member of school
personnel;

c) state the total number of cases since the last board meeting where a member of
school persomel provided the DLP with a copy of a report submitted by that person
to Tusla in relation to a matter that the DLP had considered did not require reporting
or did not require reporting as a mandated report and state whether or not any such
cases concerdea member of school personnel,

d) where there were no such cases at (a), (b) or (c) above, state this fact.
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9.9

9.9.1

9.9.2

9.9.3

Board of Managementversightof Child Safguarding Statement requirements

The overall principle informing the oversight function of the bazfrchanagement is

the need for boards of managemienénsure that they have robust procedures in place
to fully implement these procedures and to satisfy themselves that their procedures a
effective in ensuring that all children are safe from harm while attending the school or
while participating in school activities. To this end boaodsmanagemenshould
ensure that these prabges are implemented in fullln particular the boarwf
managemerghall:

1 formally adopt the Child Safeguarding Statement and the minutes of the relevant
board meeting shall record this fact

1 satisfy itself and record in the relevdigiard minutes that each of the requirements
for display, publication and circulation of the Statement as set out in these
procedures have been met in full.

1 undertake an annual review of the Child Safeguarding Statement and issue the
notification confirmigy compl et i on of that revi ew
Association in accordance with the procedures set outhammer 8 of these
procedures. The dard of managementshall also publish the notification
confirming completion of the annual review on the school website. The minutes
of the relevanboard meeting shall record that that it has undertaken the review and
has issued/published the notifications confirming same.

Any complaints or suggestions for pmovement that are made to theabod of
managemeno r to a member of school person
Safeguarding Statement shall be brought to the attention dbcidwel at the next
following board meeting. Thboardof managemenghall be informed of any action
taken on foot of such complaint or suggestion. Qdderdof managemerghall review

the matter and shall, where appropriate, implement any improvement considered
necessary or remedy any deficiency identified regardingatspliance with these
procedur esod r equi scleooteOhildSafeguardingeStatpneentt The f
minutes of the relevarioard meeting(s) shall record the foregoing.

As part of its annual review of the @hiSafeguarding Statement, theaod of
managemenmu st seek feedback from parents i
with the child safeguardingequirements of these procedures. As part of this annual
review, the views of pupils on the schg
sought by théboard. This should be done in a manner appropriate to the age and
maturity of the children concerned. Any areas for improvement identified should be
addressed.
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9.10 Role of the patron

9.10.1 In accordance with section 14 of the Education Act, 1888 boardof management
manages the school on behalf of the patron. Sectdoof the Act requires that the
boardof managementnust consult with and keep the patron informed of decisions and
proposals of the board. This requirement applies to the cdigeisions and proposals
of the board including any relating to child protection.

9.10.2 These procedures require that the patron be provided with a copy of the Child
Safeguarding Statement and the notification regarding the annual review of the Child
Safeguading Statement.

9.10.3 Records of the annual review of the Child Safeguarding Statement and its outcome shall
be made available, if requested, to the patron.

9.10.4 Where an allegation or suspicion of child abuse oftavtgegarding a member of the
board of nanagemet has been reported by the DLP (or emplpyo Tusla, the board
of management shall inform the patron that a report involviompad member has been
submitted to Tusla. It is a matter for the patron to determine if any action is necessary
regardingthene mb er 6 s ¢ o nt hoardoEerdnageménicluaing whelther
the patron shall exercise his or her powers under section 16 of the Education Act 1998.

9.10.5 The patron rast also be informed where the board @nagement has not complied
with the procedures set outgection 7.3.@nd has not reported an allegation of abuse
against an employee to Tusla where advised by Tusla to do so.

9.11 Record keeping requirements

Good record keeping is an essential element of good governance and oversight. These
procedures contain a number of requirements in relation to ensuring appropriate records
are created and maintained and can therefore be accessible for oversight purposes
Appendix 4 of these procedures contains a summary of the main record keeping
requirements of these procedures.

9.12 Role of theDepartment of Education and Skilioversight

9.12.1 The Department of Education and Skillsesponsible for developing child protection
procedures for schools based on the requirements @fttieren First Act2015and
the Children First National Guidance 2017.
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As is the case with oversight by school boastisnanagementt is not sufficient to

simply put in place the systems and procedures to be followed by schools. The
challenge is also to quality assure the procedures to ensure that they are being
implementedeffectively on a continuing basis. Therefore the Department must also
exercise oversight of how schools fulfil their obligations in legislation and in these
procedures having regard to the governance responsibilities of school authorities.

As in the cass of schools, the Department will put in place a range of complementary
oversight measures. These measures will serve specific functions and will vary in the
aspects of the procedures that they monitor. However when combined they aim to
provide a coherentvholeof-system approach to the oversight and quality assurance of
these procedures.

In order to ensure compliance and effective oversight, all schools are required to comply
with any request from the Department for relevant information regarding their
compliance with these procedures and to comply with any direction from the
Department requiring them to implement these procedures.

The oversight by the Department may be represented as follows:

— chools Division

* Overall responsibility for developing and issuing Child Protection Procedures and
supporting materials

» Liaision with Tusla regarding child protection

e |Nspectorate

* Monitoring the impementation of the procedures at school level
» Reporting to Schools Division on the implementation of the procedures

— ild Protection Oversight Group (CROG |

* Receive regular reports from the Department's Schools Division and Inspectorate about
the compliance of schools with the procedures and the volume and nature of child
protection concerns or complaints received by the Department

 Receive regular reports from Schools Division and the Inspectorate on schools that are
not in compliance with child protection procedures.

* Engage with schools that are not in compliance with these procedures until such time as
they become compliant

Department

* Receive regular reporfsom Schools' Division, the Inspectorate and the CPOG as to the
implementation of he procedures

* Regularly review the Department's approach to child protection

9122The Departmentoés -Schools Division wil/
i Develop and issue child protection procedures and other materials to support
schools in fully implementing th€hildren First Act 201%nd the Children
First National Guidanc2017
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Develop and issue circulars and guidance regarding requirements on schools
in relation to child protection, such as the publication of templates for the
child safeguarding statement and annual review requirements

Receive and act on reports fraime Inspectorate and others sections as
appropriate regarding compliance with child protection procedures and
circulars

Engage with schools and/or with patrons where concerns have been
identified to ensure that practice is improved

Liaise with external gencies TuslaiAn Garda Siochanetc. including
A Report all allegations to Tusla
A Receive concerns from Tusla about individual schools and
enga@ with the boardof managmentand/or patron to ensure
cooperation frontheschool with Tusla

Support CPOG anitnplement its decisions

Report to the Management Board on two monthly basis on the
implementation of the child protection procedures by schools

913 hGSNERAIKI o6& G(GKS 5SLINIYSyidiQa LyaLlSOi

9.13.1 The Inspectorate wil

1

monitor the compliance of schools withetrequirements of the child protection
procedures for primary and pgatimary schools

advise schools on the general implementation of these procedures where
appropriate

report to the school principal and/or board of management of each sohool
relatont o t he school 6s compliance with t

report to the Schoolsdé Division of t
schools with these procedures

report to the CPOG on summary data and on individual cases of schoalsethat
found to be nortompliant with these procedures

participate in CPOG, assisting officials in Schools Division in their engagement
with schools, school board$ managemerdnd patrons as appropriate

report, via School s&6 Dectoratesbecommes aware of T u
instances where schools have not complied with Child Safeguarding Statement
requirements.
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1 publish composite data and trends from inspection of the implementation of these
procedures from time to time

9.13.2 Inspection models and activites

The Inspectorate will use a range of inspection models to monitor and report on the
implementation of these procedures in schools.

I n inspection and evaluation model s whji
provision, such as aubjectinspection or aurriculum evaluation and in incidental
inspections, inspectors will check the key aspects of these procedures. This will enable
the Inspectorate to determine if the school has essential elements of these procedures in
place, to report to thprincipal of the school and to the Department accordingly and to
make ecisions regarding the need fotlbw up actions.

In inspection and evaluation models which focus on more than one dimension of the
work of a school, such as a whedehool type evaation or an evaluation of a school

at a High Support Unit, Child Detention Centre or Special Care Unit, inspectors will
checkthekey aspects and some additional requirements of these procethisewill

enable the Inspectorate determine if the sclob hasboth the essential elements and
some additional elements of these procedures in place, to report to the principal and/or
the board of the school and to the Department accordingly, and to make decisions
regarding the need for follow up actions

The Inspectorate willalso conduct intensive, fulscale inspections in a sample of
schools. These inspections will be focussed inspections of the implementation of the
procedures and will typically be conducted during a model of inspection designed
specifically for this purpose;.a. a dedicated Child Protection and Safeguarding
Inspection (CPSI).

In determining schools for a CPSI the Inspectorate will

1 select, as part of our ridkased approach to inspection, a sample of all schools
in which to carry out these inspections arlyua

1 include schools referred to the Inspectorate by the CPOG or by the
Department 6s School s Division

CPSIs may be carried out with or without notice. As with other inspection reports,
reports arising from CPSIs will be published in line with the provisiorGuwdlelines

on the Publication of School Inspection Repd@gptember 2015) or the relevant
equivalent?!

1 The Inspectorate will publish a Guide to CPSils as soon as feasible following the puhifdhiise
Procedures and following the consultation process required under Section 13(9)(8) of the Education Act, 1998.
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The Inspectorate may also examine the implementation of these procedures in Follow
Through inspections. These inspections evaluate and report on the extent to which
schools implement recommendations arising from earlier inspections.

9.13.3 After the inspection
Normally, at the end of all evaluation visits the inspector(s) will inform the principal
and/or the board whether or not tieshe considers the school to be fully compliant
with the aspects of the child protection procedures that were checked during the
evaluation.

If the inspector considers that the school is not compliant with any of those aspects he
orshe will indicate th@articular deficiencies and request that the principal and/or board
ensure that they are addressed without delay, and if possible before the evaluation
process is complete. As part of the advisory function of the Inspectorate, the inspector
may also advisthe school as to how best to address the deficiencies.

If the Inspectorate is not satisfied that the deficiencies have been addressed
satisfactorily by the conclusion of the evaluation process, the Inspectorate will continue
to engage with the schoolftilrthe issues have beaudressedThe Inspectorate may
also decide to refer schools that ar e
Division and/or to the CPOG.

The Inspectorate will maintain a record of all schools visited where any aspbdtof
protection was checked. For schools that were not compliant with particular aspects of
these procedures a record will be kept of the aspects that they were not in compliance
with and the date that the Inspectorate was informed that this issuetistectsaily
addressed.

The Inspectoratewii eport t o Tusla, via School sb
have a child safeguarding statement in place.

In exceptional cases, the Inspectorate will immediately inform the Schools Division
andlorhe CPOG of serious deficiencies in a
prior to informing the principal and/or board of management.

The Inspectorate will also provide a gigaly report to the Managemenbo&rd on the
levels of compliance witlthese procedures in schools that were visited by the
Inspectorate.

9.13.4 Access to documentation
During school inspections, inspectors will require access to some or all of the
documents and records that are required to be utilised and retained by theisdkool
these procedure€f particular importance are the documents available to the bbard
managemenor its oversight of reporting and safeguarding. Equally important are the
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minutes of boaradf managemenineetings that contain evidence that the bdeas
carried out its governance responsibilities. The minutes shall document thagathe

of managemeritas examined the relevant records and reached conclusions that confirm
compliance with these procedures by the school; or where anycampliance has

been identified, the minutes should record the rectification or changed practice directed
by the board.

Accordingly schools lsould have these documentsicluding minutes of board of
management meetingsyvailable in the school at all times antust make them
available to the inspector(s) on request. If requested by an inspector, the school will
make avadble case files to enable the Inspector to satisfy dvirherself that the
procedures have been adhered to

9.13.5 The Child Protection Oversight Group
Il n all cases where the Departmentds Schoc
concer ns abk oomplianee wghahe oequiréinents of these procedures the
case will be referred to the CPOG which is comprised of members of the Inspectorate
and officials from the Departmentds Schoo

Oversight by the Depart me rGroGps(CPOB)i | d Pr ot e
The CPOG will

T Coordinate the Departmentds actions |in
regarding the compliance of a school with the requirements of these procedures

1 Maintain records of schools referred to it, including records of how and when the
cases are resolved

T Manage the Departmentds engagement wijt
where serious weaknesses or systemic failures are identified by the Inspectorat
and/or the Schools Division of the Department

1 Receive regular reports from the Schools Division and the Inspectorate
concerning the compliance or noompliance of schools with the Procedures

1 Ensure that all cases that are referred to the Departmenisky dr by An Garda
Siochéna will be pursued with the board and/or patron of the school as
appropriate. In this regard the Department has agreed with Tusla contact
arrangements that will operate where Tusla wishes to alert the Department to
concerns that has in relation to compliance by an individual school.

90




9.14 Oversight by the ManagemeBbard of the Department

The management board of the Department will
1 Receive and review quarterly reports from the CPOG on the schools with whom
CPOGare engaging

1 Receive and review quarterly reports from the Inspectorate on the compliance
noted by the Inspectorate during its visits to schools.

1 Consider, at least annuallhe overall effectiveness of the procedures in
ensuring that schooemeeting their obligations under taéildren First Act
2015and the Children First National Guidance 2017.

9.15 Role of Tusla in oversight

Under theChildren First Act2015a board of management is obliged to provide a copy
of the school dés Child Safeguarding Stat

The Children First Act 2015also provides that Tusla may establish and maintain a
register of norcompliance detailing any providers of relevaatvices, including any
schoolsthat fail to provde a copy of the Child Safeguarding Statement to Tusla when
requested to do so. Under the Act, Tusla must make the register available for inspection
by the public at all reasonable times at its principal office.

The Department has also put in place glsipoint of contact whereby Tusla at national

level can, having gone through an appropriate internal escalation process, bring to the
attention of the Department any specific concerns Tusla may have regarding an
i ndividual school oOratectooregpilemeats.c e wi t h ¢ hi

9.16 Department of Children and Youth Affairs

In 2011, the Government established the Department of Children and Youth Affairs
(DCYA) and brought together a number of key areas of policy and services for children,
young people and faties. DCYA has responsibility for developing the legislative and
policy framework through which the child protection and welfare services are delivered,
monitored, inspected and measured.

The Minister for Children and Youth Affairs has a number of obligations under the
Children First Act2015 The Minister may issue guidelines about the protection and
welfare d children. The Children First National Guidancefor the Protection and
Welfare of Childrer2017has been published to fulfil that requirement and is therefore
deemed to be guidelines issued under section 6 of the Act. The Mimiayeso make
regulations on Child Safeguarding Statements and the procedures for the making of
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reports by mandated persons. The Minister must also establish a Children First
Interdepartmental Implementation Group and appoatriembers and the chairperson.

9.17 Children First Interdepartmental Implementation Group

Part 4 of theChildren First Act 2015 provides for the establishment of the Children
First Interdepartmental Implementation Group. The Implementation Group is a forum
for members to raise child welfare and protection issues of general concern, or with a
crossdepartmental or crossectoradimension across the various sectors.

The Minister for Children and Youth Affairs established this group and it is chaired by
the Department of Children and Youth Affairs. Its membership is composed of
nominated persons from each Government Departnpdun, a representative from
Tuslai Child and Family Agency, An Garda Siochana and the Health Service
Executive.

The functions of the Implementation Group are to

1.

Promote compliance by Government Departments with their obligations under
the Act

Monitor the implementation by Government Departments of the guidelines issued
by the Minister

Provide support to Government Departments regarding the preparation and
publication of sectoral implementation plans

Promote a consistent approach by Government Depadn@ithe preparation

and publication of sectoral implementation plans

Report to the Minister, when requested, on the implementation @itiheren

First Act, 2015and of theguidelines issued by the Minister

Provide information or advice, or make proposals, to the Minister on any of the
above matters

The Implementation Group must also submit an annual report on the performance of its
functions and activities to the Ministr Children and Youth Affairs.
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Appendix 1: Schedule of Mandated Persons under the Children First
Act 2015

Schedule 2 of th€hildren First Act2015specifies the following classes of persons as
mandated persons for the purposes of this Act:

1.

Registered medical practitioner within the meaning of section 2 of the Medical
Practitioners Act 2007.

Registered nurse or registered midwife within the meaoirsgction 2(1) of the
Nurses and Midwives Act 2011.

Physiotherapist registered in the register of members of that profession.

Speech and language therapist registered in the register of members of that profession.
Occupational therapist registeredliire register of members of that profession.

Registered dentist within the meaning of section 2 of the Dentists Act 1985.

Psychologist who practises as such and who is eligible for registration in the register
(if any) of members of that profession.

Sodal care worker who practises as such and who is eligible for registration in
accordance with Part 4 of the Health and Social Care Professionals Act 2005 in the
register of that profession.

Social worker who practises as such and who is eligible fortragy in accordance
with Part 4 of the Health and Social Care Professionals Act 2005 in the register (if
any) of that profession.

10. Emergency medical technician, paramedic and advanced paramedic registered with

the PreHospital Emergency Care Council undlee PreHospital Emergency Care
Council (Establishment) Order 2000 (S.I. No. 109 of 2000).

11.Probation officer within the meaning of section 1 of the Criminal Justice (Community

Service) Act, 1983.

12. Teacher registered with the Teaching Council.

13.Member ofAn Garda Siochana.

14.Guardianad litemappointed in accordance with section 26 of@éd Care Act,

1991
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15.Person employed in any of the following capacities:

(@) manager otlomestic violence shelter;

(b) manager of homeless provision or emergency accommodation facility;

(c) manager of asylum seeker accommodation (direct provision) centre;

(d) addiction counsellor employed by a body funded, wholly or partly, out of
moneys provided by th@ireachtas;

(e) psychotherapist or a person providing counselling who is registered with
one of the voluntary professional bodies;

(H manager of a language school or other recreational school where children
reside away from home;

() member of the clergy (howsoewscribed) or pastoral care worker
(howsoever described) of a church or other religious community;

(h) director of any institution where a child is detained by an order of a
court;

(i) safeguarding officer, child protection officer or other person (howsoever
described) who is employed for the purpose of performing the child
welfare and protection function of religious, sporting, recreational,
cultural, educational and other bodies and organisations offering services
to children;

()  child care staff member engyled in a preschool service within the
meaning of Part VIIA of th€hild Care Act, 1991

(k) person responsible for the care or management of a youth work service
within the meaning of section 2 of the Youth Work Act, 2001.

16.Youth worker wh@

(@) holds a professional qualification that is recognised by the National
Qualifications Authority in youth work within the meaning of section 3
of the Youth Work Act, 2001 or a relatdacipline, and

(b) is employed in a youth work service within the meaning of section 2 of
the Youth Work Act, 2001.

17.Foster carer registered with the Agency.
18. A person carrying on a pigehool service within the meaning of Part VIIA of the
Child Care Act, 1991

94



http://www.irishstatutebook.ie/eli/1991/act/17/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1991/act/17/enacted/en/print.html

Appendix 2: Sexual Offences as set out in the Children First Act
2015 [as amended by section 55 of the Criminal Law (Sexual
Offences) Act 2017]

Schedule 3 of th€hildren First Act2015sets out offences for the purposes of paragraph (a) of
the definition of O6dsexual abused6 in sectio

Rape.

Rape under section 4 of the Criminal L&éRape) (Amendment) Act 1990.

Sexual assault.

Aggravated sexual assault within the meaning of section 3 of the Criminal Law (Rape)

(Amendment) Act 1990.

An offence under section 1 of the Punishment of Incest Act 1908 (incest by males).

An offence undesection 2 of the Punishment of Incest Act 1908 (incest by females of or

over 17 years of age).

7. An offence under section 6 (1) of the Criminal Law (Sexual Offences) Act 1993
(soliciting or importuning for purposes of commission of sexual offence).

8. An offena under section 2 of the Criminal Law (Sexual Offences) Act 2006 (defilement
of child under 15 years of age).

9. An offence under section 3 of the Criminal Law (Sexual Offences) Act 2006 (defilement
of child under 17 years).

9A. An offence under section 3A tife Criminal Law (Sexual Offences) Act 2006 (offence

by person in authority).

10. An offence under either of the following provisions of the Child Trafficking and
PornographyAct 1998:

(a) section 3 (child trafficking and taking, etc., child $exual exploitation);

(b) section 4 (allowing child to be used for child pornography);

(c) section 4A (organising etc. child prostitution or production of child pornography);

(d) section 5A (participation of child in pornographic performance).

PowppE

o g

11.An offene under section 5 of the Criminal Law (Human Trafficking) Act 2008 in so far
as it relates to a child who has been trafficked for the purpose of his or her exploitation
(soliciting or importuning for purposes of prostitution of trafficked person).

12. An offence under section 176 of the Criminal Justice Act 2006 (reckless endangerment
children).

13. An offence under section 249 of the Children Act 2001 (causing or encouraging sexual
offence upon a child).

14. An offence under any of the following provisionstleé Criminal Law (Sexual Offences)
Act 2017:
(a) section 4 (invitation etc. to sexual touching);
(b) section 5 (sexual activity in the presence of child);
(c) section 6 (causing child to watch sexual activity);
(d) section 8 (use of information and communication technolodacilitate sexual
exploitation of child).
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Appendix 3: Protocol authorising immediate action

The following protocol authorises immediate actioersection 7.0 f t he o6 Chi | d
Procedures for Primary and Post Primary Sc

Primary schools other than primary schools under the patronage of an ETB

In the context of these procedures, where circumstances warrant it, as an essential
precautionary mesure in order to protect the children in the school, the chairperson of the
Board of Management is authorised by the school authority to direct an employee to
immediately absent himsedf herself from the school without loss of pay until the matter has
been considered by the employieis very important to note that the action under the protocol is
intended to be precautionary and not disciplinary. The action under this protocol is an interim
measure pending the employerds considerati on

The employee will be invited to a meeting with the chairpegahe board of management

the purpose of which is to inform the employee of the allegation and the action being taken.
The employee may be accompanied by an appropriate person of hiscboicerand will be

So advised.

In any event, themployee will also be advised of the matter, in writing.

The chairperson of thieoard ofmanagement shall also make a record of the meeting which
shall be retained on the relevant case file.

PostPrimary schoolsand primary schools under the patronage of an ETB

(A) In the context of these procedures, where circumstances warrant it, as an essential
precautionary measure in order to protect the children in the school, the school principal is
authorised byhe school management authority to direct an employee to immediately absent
himselfor herself from the school without loss of pay until the matter has been considered by
the employerlt is very important to note that the action under the protocol isdeit to be
precautionary and not disciplinary. The action under this protocol is an interim measure pending
the employerés further consideration of the

The employee will be invited to a meeting with the principal, the purpose of which is tminfor
the employee of the allegation and the action being taken. The employee may be accompaniec
by an appropriate person of his or her choice and will be so advised.

In any event, the employee will also be advised of the matter, in writing.

Theprincipal shall make a record of the meeting which shall be retained on the relevant case
file.

(B) In the case of a school or college under the aegis of ETB, the decision to absent an
employee in the circumstances outlined at (A) above will be takeheb@hief Executive of
the ETB or a person to whom this authority has been delegated.
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Appendix 4Summary of record keeping requirements

This appendix contains a summary of the main rekegping requirements set out in
these procedures as follows

T

Section 3.4sets out requirements on individual members of school personnel to
record child protection concerns that they may have, including disclosures from
children and any actions taken in respect of same.

Section 5.1.Trequires that the DLP shall make a written record of any concern
brought to his or her attention by a member of school personnel and shall place this
record in a secure location.

Section 5.3.3equires that in all cases where the DLP has sought the advice of Tusla
the DLP shall retain a record of the consultation which will note the date, the name
of the Tusla official and the advice given.

Section 3.4.4equires that the DLP shall retain a copy of every report submitted by
him or her to Tusla and shall keep a record of any further actions taken by the DLP
and of any further communications with Tusla, An Garda Siochana or other parties
in reldion to that report.

Section 3.4.5requires thatall records created shall be regarded as highly
confidential and placed in a secure location.

Section 3.4.6requires thato allow for the effective recording and tracking of
relevant records and actiqrehild protection caséles and any partieseferenced

in such files shall be assignedunique code or serial numb®y the DLR In this
contextfipartie® meansany party whose identit if disclosed, might lead to the
identification of a child or a person against whom an allegation has been made.
Section 9.4equires that Child Protection Oversight Report must be provided to
the board of management, as part ofphe i nci pal 6s d atpwnyt t
board of management meetifidne information that shall be provided in this report

is set out at sections 9.5 to 9f&lwese procedures.

Sections 9.79.6and9.7 provide that the minutes of board of management meetings
shall record child preiction matters by reference to the unique code or serial
number assigned to the case/parties concerned.

Section 5.3.6requires that where the DLP informs a parent/carer that a report
concerning hisr her childis being made, a record shall be made of the information
communicated by the DLP to the parent/carer. It also requires that a decision by
the DLP not to inform a parent/carer shall be recorded together with the reasons for
not doing so.

Section 5.3 requires that if the DLP decides that the concern of the member of
school personnel, including that of a registered teacher, should not be reported to
Tusla theDLP shall give themember of school personnel a clear statemant,
writing, as to the reasons why action is not being taken. A copy of this statement
shall be retained by the DLP. Where that member of school personnel decides to
make a report to Tusla, he or she must provide the DLP with a copy of that report.

97




1 Section 5.6 requires that where the DLP issug notification to a parent in
accordance with that section, a copy of that notification shall be retained by the
DLP.

1 Section 3.5.4equires the board of management to ensure that arrangements are in
place to ensure that the deputy DLP can access relevant records when required.

1 Section 8.B.6r equi res that records of ilche a
Safeguarding Statement and its outcome shall be retained and made available, if
requested, to the patron and/or the Department.

The above is not intended to be an exhaustivelitie record keeping requirements

in these proceduresnd school personnel should ensure that recordsargainedn
line with the requirements set out in these procedures.
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